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                                                   ABSTRACT 
 
This research expounds on the impact of Organised Labour in Dispute 
Resolution at eThekwini Municipality. The research will identify the positive and 
negative aspects of the stakeholders within the environment of labour relations. 
The necessity of this research is that very little research has been conducted in 
the dispute resolution environment at eThekwini Municipality. In any labour 
contract, there will always be disputes between the stakeholders concerned. In 
some instances, the conclusion of the dispute is a win-win situation or winner 
takes all. In the open market, the engaging of the Commission for Conciliation 
Mediation and Arbitration is the forum available to resolve disputes. In the local 
government sector, however, organised labour caters for the needs of its 
members by taking their grievances to the bargaining council under the auspices 
of the South African Local Government Bargaining Council. Local government is 
the sphere that is closest to the public at which delivery of services takes place. 
The manner in which this is conducted depends largely on the Municipality‟s 
institutional capacity. The institutional capacity also influences its regulatory role.  
The co-operative governance approach encourages multiple stakeholder 
arrangements to deal with labour relations issues. These arrangements will 
provide an illustration of the role of various stakeholders in achieving peace and 
harmony in the workplace. Organised Labour will always have a profound effect 
on the economy, politics and social services. Its contribution and development to 
society is highly influential and ensures its recognition. The challenge is to 
develop systems and procedures that will serve the labour relations environment. 
This research will set out to explore the dispute resolution mechanism that exists 
currently, and the effect it has in the Municipality. In this way there will be a 
definitive significance on the approach to formalise the roles employed by 
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This research project focuses on the relationship between Organised Labour and 
Management in eThekwini Municipality. Policy and planning have become 
increasingly mainstream in all spheres of government. The study aims to indicate 
the role stakeholders have in achieving the desired service delivery objectives for 
the citizens of the city. In this chapter, legislation provides the background to the 
mutual relationship that organised labour and management engage in to ensure 
their co-existence. The research highlights the objectives and influence of the 
trade union to ensure that equilibrium between the employees and management 
is maintained. The hypotheses drawn from the study are based on the empirical 
deductions. Limitations were drawn from research approaches and methods 
during the study. 
 
1.2  BACKGROUND 
 
The Labour Relations Act 66 of 1995 (LRA) governs the interaction between 
organised labour and management. Collective agreements, dispute resolution, 
skills development, training and development are some of the core initiatives that 
would inspire operational objectives. Organised labour is an integral component 
of the eThekwini Municipality. The Organisational Rights Agreement (ORA), of 
which Organised Labour and the Employer components are signatories, gives 
guidance on the operational requirements to ensure that employees are engaged 
in fair employment practices. This research provides insight into guidelines for 
the parties on dispute resolution. In the local government environment, disputes 




1.3   RATIONALE FOR THE STUDY 
 
Grievances arise o ut o f a  di spute an d are lodged by  em ployees against 
management‟s unfair labour practices, which at times, are due to the problem of 
interpretation of p olicies and p rocedures. Disputes s hould b e res olved th rough 
the i ntervention methods t hat a re a vailable. The ratio nale for this stu dy is to 
identify sh ortcomings in the cu rrent dispute m echanism sy stem at the 
municipality, and to provide meaningful effective alternatives.  Organised labour 
is the catalyst for effective dispute resolution but much has to be done to engage 
this important role-player in achieving sound labour relations on the “shop floor”. 
 
This significance of the research is to identify th e role o f the trade u nion in its 
daily deliberations with its members to undertake the resolution of disputes. The 
recommendations highlight the need t o o vercome any sh ortcomings th at are 
identified. The research presents a theoretical overview and practical application 
of d ispute reso lution. The p rimary o bjective o f t he rese arch w ould also b e to  
indicate t he l ink between or ganised l abour and t he management o f e Thekwini 
Municipality and their roles in achieving dispute resolution. 
 
Key questions related to the study are as follows: 
 Were dispute reso lution p rocedures communicated to a ll employees o f the 
municipality? 
 Are employees adequately trained to familiarise themselves with policies? 
 Is management applying the guidelines of dispute resolution fairly? 
 Is the trade union playing an effective role in dispute resolution? 
 Are employees aware of personnel who deal with dispute resolution?   
  
1.4  HYPOTHESES OF THE STUDY 
Hypothesis 1  
There is a sig nificant relat ionship between th e b iographical v ariables (race, 
employment ca tegory, gender, q ualification a nd age) and p erceptions o f 
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interpersonal relations in the workplace respectively; awareness of stakeholders 




There is a significant relationship between each of the biographical variables 
(race, employment category, gender, qualification and age) and perceptions of 
conflict management dimensions of support structures in dispute resolution.  
 
Hypothesis 3 
There is a significant relationship between the biographical variables (race, 
employment category, gender, qualification and age) and evaluation programme 
to support dispute resolution. 
 
Hypothesis 4 
There is a significant relationship between the biographical variables (race, 
employment category, gender, qualification and age) and procedures and 
options. 
 
1.5  RESEARCH APPROACH AND METHODS 
 
Evaluation of the dispute resolution environment that prevailed within eThekwini 
Municipality is the focal point of the research. Legislative and administrative 
aspects were analysed, and a model was developed to ensure the sustainability 
and viability of organised labour. The research undertaken was both qualitative 
and quantitative in nature.  
 
These methods included questionnaires administered to various categories of 
staff, interviews and document studies, to provide a theoretical and practical 
perspective. Surveys were conducted to gather information and these were 




1.6   LIMITATIONS OF THE STUDY 
  
Transformation in whatever field or environment is always a difficult process to 
manage especially in employer/employee relationships. The task for the 
stakeholders would be to understand the impact that it would transcend. There 
was some resistance to changes by the parties. Stakeholders were of the view 
that if something is working, then any interference would affect the operation. 
Employees who were happy to be employed were not interested in whatever 
policy or procedure existed. 
 
1.7  STRUCTURE OF THE STUDY 
 
This research consists of six chapters. Chapter One provides the introduction 
and overview of the study. Chapter Two discusses the conceptual framework of 
dispute resolution within the context of Public Administration. The focus is on 
eThekwini Municipality and organised labour. It also introduces an enabling 
framework for the core processes. Chapter Three investigates the impact of 
labour relations within the local government environment. In this chapter, the 
history and role of organised labour together within the legislative framework 
governing labour relations in Local Government, is explored. Chapter Four 
discusses the research methodology where different approaches (qualitative and 
quantitative) are used. Chapter Five presents the analysis of results on the key 
dimensions of the study through tabular and graphical representation of the data. 
Chapter Six provides a conclusion and offers recommendations drawn from the 
empirical study. 
             
1.8  CONCLUSION 
 
In Chapter One, the introduction to the research is set out.  The research 
highlights the objectives of the study.  A justification for the study is explained, as 
well as the research methodology, and an overview of the structure of the study. 
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The conceptual framework of dispute resolution within the eThekwini Municipality 
is discussed in the following chapter within the context of Public Administration. 
Legislation and policies are also analysed and their impact on the practice of 











The research highlights the conceptual framework within which labour relations is 
practised. Administration has been described as the totality of generic functions 
present in any goal-oriented group activity in an organisation. The generic nature 
of administration is due to the mutual inclusiveness of policy, organising, 
financing, personnel, procedures and methods, and control.  Public 
Administration is renowned as a typical field of work and public officials have to 
respect specific rules and policy guidelines. However, Public Administration is a 
science that is influenced by various theories; it focuses on meeting community 
demands to achieve the provision of quality goods and services.   
 
2.2  CONSTITUTION AND PUBLIC ADMINISTRATION 
 
The importance of Labour Relations in the Constitution of the Republic of South 
Africa, Act 108 of 1996 (Constitution) is highlighted in Section 23 of Chapter two 
of the Bill of Rights.  Section 23(5) indicates the role of the employer and 
organised labour to engage in collective bargaining. Most civilised and 
established states have constitutions that expound the general principles for 
having control or ruling the people of the country. The objective of the 
Constitution of the ruling government is to determine authority and functions.  
Most constitutions determine the form, functions and authority of the various 
institutions of government. These government institutions may be completely or 
partially independent or autonomous. Depending on whether it is a unitary or 
federal state, complete control at national level would lead to these institutions 




Gildenhuys & Knipe (2000: 90-94) assert that a Constitution is a body of 
fundamental rules that establishes and regulates the basic framework of 
government and its institutions. Those institutions must follow procedures and 
processes to ensure that the citizens enjoy delivery of effective and efficient 
services. This is the vertical juridical relationship between the public and the 
legislature on the one hand and executive and bureaucracy on the other.  These 
are the Constitutional rules that a country ought to have.  Constitutionalism 
follows the doctrine that in a real democracy, the Rule of Law must be 
guaranteed at all times. It means that the absolute supremacy of regular law has 
to be maintained, as opposed to the influence of arbitrary power.    
 
The Courts may use the Rule of Law as a formula for expressing the fact that the 
law of the Constitution is the significance of the rights of individuals as defined 
and enforced.  The Constitution is the supreme law of the country and as such, 
all other laws and actions of government are subject to the provisions of the 
Constitution.  All laws and actions that do not comply will be ruled as ultra vires 
(Gildenhuys & Knipe, 2000: 90-94). 
 
2.2.1 ROLE OF THE MUNICIPALITY 
 
Basic service delivery to the citizens is the responsibility of the municipality. In 
carrying out this obligation, municipalities face an enormous task with the limited 
resources at their disposal. This limitation is further aggravated by labour 
disputes that can be detrimental to the progress of achieving the desired 
projection within the set time frames. There is an enormous backlog presently in 
South Africa with regard to access to basic services as defined in the 
Reconstruction and Development Programme (RDP), the Constitution and other 
applicable legislation. It can be agreed that the notion of a Constitutional 
mandate regarding basic needs and services is defined in terms of the RDP and 
the Constitution. In order to carry out their responsibilities, municipalities have to 
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transform public sector delivery through a process of restructuring to ensure that 
organised labour is consulted to make sure that the quality of life of its citizens is 
improved.  All the stakeholders have to be consulted in the process of 
restructuring. These stakeholders include users of services, the providers of 
services, workers and the elected local government representatives.  
 
The process must be open, transparent and accountable, in line with Section 195 
of the Constitution and the principles of service delivery. Given the current 
problems, municipalities must transform to meet their challenges. To enable this, 
there must be a co-ordinated effort from all spheres of government to maintain 
capacity-building of local government.  
 
The broad objectives of municipal restructuring are to ensure those municipalities 
deliver services in a way that is sustainable, equitable, efficient, effective and 
economical, and consistent with the principles of service delivery. The provision 
of services is driven by the labour component, which is inhibited with 
management driven policies and procedures. When a dispute arises, this impacts 
on services relating to the (IDP) and (RDP). Minimal disruption by reducing 
disputes on the shop floor will assist in the achievement of the RDP and IDP. 
Labour disputes can disrupt a whole range of basic municipal services if they are 
not dealt with adequately by a coordinated effort. The diagram which follows in 
Figure 1 presents an overview of the Scope of Public Administration (Constitution 












Figure: 2.1 – Overview of the Scope of Public Administration 
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In Figure 2.1, as reflected on page 8, the research provides an overview of the 
factors that impact in th e sp here o f p ublic a dministration. The e nvironmental 
factors on th e g eneric administrative a ctivities of p ublic a dministration are 
depicted b y m eans o f a flow ch art. These activities and p rocesses h ave t o b e 
carried out within the specific guidelines of public administration. The municipality 
is responsible for a range of municipal services, in terms of Schedules 4 & 5 of 
the Constitution, and other services which, national or provincial government can 
assign. The process of improving and extending service delivery in a sustainable 
manner inclu des, inter a lia, defining th e ro les of all sta keholders, organised 
labour, private providers, communities, other public bodies and the three spheres 
of government. A ll se rvice providers must ensure they im plement th e following 
principles:  
 
 All South Africans must have access to basic services;  
 Service delivery must be viable , efficient and effective;  
 Service standards must be  es tablished and monitored so  that an  
effective and efficient service is built;  
 Responsible  democratic practices must be established;  
 Resources must be used in an effective and efficient manner;  
 Planning must be done in a sustainable manner, and  
 The Batho Pele principles must be observed.  
 
The reality of achieving the above principles rests solely on the manner in which 
disputes between the employees and management are resolved (Constitution of 
the Republic of South Africa, Act 108 of 1996). Furthermore, activities depicted in 
the flow d iagram h ave to  b e p erformed in  a ccordance w ith th e g uidelines o f 
public a dministration. Observation o f ethical co des a nd resp ect of co mmunity 







2.2.2    VALUES AND PRINCIPLES OF PUBLIC ADMINISTRATION 
 
The values and doctrines of the Constitution are a key aspect.  Chapter 10 of the 
Constitution deals with Public Administration and lays down the principle of its 
adherence. Chapter 10, Section 195 (1) of Public Administration must be 
governed by the democratic values and doctrines enshrined in the Constitution. 
Efficient, effective and economic use of resources can be promoted once a high 
standard of professional ethics is maintained. Public Administration is about 
being development-orientated, whilst in the process people‟s needs are 
responded to by engaging participation in policy-making, implementation and 
evaluation. Making Public Administration accountable eventually leads to 
transparency in providing the public with timely, accurate and accessible 
information.  
 
Within Public Administration, human resources, which is broadly representative 
of the South African people, provides for services that will be provided impartially, 
fairly, even-handedly and without bias (Constitution of the Republic of South 
Africa, Act 108 of 1996). 
 
 A good human-resource management and career advancement practice to 
address imbalances within the scope of employment equity is a means to 
achieve broad representation and the levels of required service provision. The 
provision of services can be affected adversely once there are ongoing or 
unsettled disputes between employees and management. Disputes in the 
municipality have been an issue because of the lack of understanding the 
resolution process. In eThekwini municipality the dispute procedure is regularly a 
cause for concern when there are undue delays in settlement within the set time 
frames as prescribed in the in full (ORA). The nature and functions of institutions 
of public administration are pertinent factors to be taken into account in 
legislation regulating public administration. Therefore, it is imperative that sound 
labour relations are maintained in the workplace to ensure that the public 
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services are delivered effectively, efficiently and economically. Section 196 of the 
Public Service Commission in the Constitution is that the ethos of 
professionalism must prevail through the practice of a high standard of ethics and 
morals (Constitution of the Republic of South Africa, Act 108 of 1996).  
 
2.3 FIELD OF STUDY OF PUBLIC ADMINISTRATION 
 
Public Administration can be defined as part of an innovative approach which 
emphasises the importance of the environment within which it operates. The 
definition in  Maharaj (1992: 1-8) is  as follows: 
 
…that system of structures and processes  functioning  
within a  particular society with  the objective of enabling   
the formulation of appropriate  governmental policy and  
the efficient execution of the  formulated policy.  
 
The policy that has to be executed by a labour force which is provided with 
effective procedures, ensure that the objectives of local government are 
maintained. Local government management and development is a specialised 
branch/sub-field of public administration that is responsible for the provision of 
essential goods and services to meet the needs of the local community. All 
administrative processes comprise fundamentally of the following groups: 
financing, policy-making and procedures, personnel provision, organising and 
control. These generic administrative and management processes of public 
administration are utilised to ensure that the functional objectives are achieved   
(Maharaj, 1992: 1-8).  
 
The democratic changes in government since 1994 meant that the public service 
domain must change to adhere to sound labour policies contained in the LRA. 
This would cater for the past injustices of the apartheid regime that existed prior 
to 1994.  More importantly, the range and complexity of issues to be addressed 
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by the government agencies had to be extended far beyond what might have 
been envisioned a few years ago. 
  
It must be understood that the actions of public officials within the shop floor and 
the serious impact they have on the lives of citizens, have far reaching 
implications a bit redundant. Similarly, the same could be said of the trade union 
in terms of service delivery and effective functioning of their offices. The renewed 
focus on public organisations is emphasised in the management of the public 
service in the 21st Century. The generic administrative duties shape the effective 
structural composition of the union to ensure efficient dispute administration. The 
perspective of this research is that the core function of unions in eThekwini 
Municipality is predominantly dispute resolution. The main issues of dispute are 
the conditions of service, which are applied inconsistently by management 
officials. Employees who feel aggrieved lodge grievances with the intention of 
settling their issues in dispute. The bureaucracy that exists within the local 
government environment is characterised by complex structures. In this chapter, 
the impact of public bureaucracy in dispute issues is deliberated.   
 
2.3.1 PUBLIC BUREAUCRACY 
 
Public institutions are bureaucratic with a lengthy and complex chain of events 
and behaviours developed in the everyday lives of people. The perception of 
public institutions by ordinary citizens is that it is characterised by an endless 
maze of confusion and excessive red tape. The bureaucracy may seem to be 
designed to present satisfactory results; consequently, it leads to laborious 
structures that eventually impact on the citizens. The people who form the basis 
of the bureaucracy are for the most part, supposed to be competent to deal with 
the complex dispute issues that they face. From time to time, these disputes 
keep surfacing because of the bureaucracy that leads to considerable delays in 
settlements. Working within the local government environment is the real world, 
because that is the sphere that is closest to the people.  
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The employees experience pain, pride, joy or disappointment while engaging the 
delivery of services. Dispute arises from the unfair labour practices that are 
constantly meted out to them by management   (Denhardt, 1993: 1-2). 
 
Municipal administration has to ensure that the process of administering 
employees will have to be done in agreement with the relevant labour laws. The 
organisations purpose is to maintain effective, effective and economical service 
delivery with minimum labour disruptions. 
 
2.3.2 MUNICIPAL ADMINISTRATION 
 
A municipality is:  
“any subordinate public authority that is  created   
and vested with authority and power and is a term  
which covers cities, villages, towns, and boroughs  
and will also include countries and special 
districts”  Colliers Encyclopaedia (1973:  703). 
 
It may be construed that the term „municipality‟ would determine a town or city 
that has been vested with a governing authority since it is the closest form of 
government to the people.  
 
Municipal administration is level of government which is a specialised form of 
public administration. Environmental factors within the sphere of local 
government impact on the field of municipal administration. Services must be 
made available Efficiently, Effectively and Economically. The municipality has to 
operate under the norms of the three E’s. Local government is by definition, 
committed to pursue publicly defined societal values in keeping with democratic 
norms. As it is understood, in the process of administering, employees actively 




These choices or decisions or guidelines are imposed from higher levels of 
authority to carry out the organisation‟s purpose. The objectives in turn, have to 
be consistent with labour laws. Internal and external factors affect municipal 
administration in two specific areas. External environmental factors are 
constitutional, statutory, economic, social, historical and cultural factors. Internal 
environmental factors encompass municipal councillors and officials and 
organised labour, who are supposed to operate within the confines of specific 
rules and procedures. The supply of goods and services has labour- related 
implications for municipal management. It would therefore be difficult for a 
municipality to render the necessary goods and services without its human 
resources being maintained within a sound labour environment.   
 
2.3.3 HUMAN RESOURCE MANAGEMENT 
 
Human resource management is regarded as the vital link for the delivery of 
services in the public domain. The proper maintenance of this efficient and 
effective factor of production would contribute to the healthy existence of the 
municipality (Craythorne, 1990: 272).  
 
Human resources administration is a specialised field of activity, which consists 
of generic administrative, and management activities, functional, auxiliary and 
instrumental activities. These inter-dependent, inter-related and mutually 
inclusive activities provide a conceptual framework for implementing functional 
projects. The generic administrative functions are the enabling processes 
because they determine the nature and scope of directive functions (Cloete, 
1991: 50).  
 
The need to inject the workforce with the necessary training and development for 
the effective, efficient and economical delivery of services demands a high 
degree of sensitivity towards the acute needs of the public. The devotion and 
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competence of the employees in their tasks provides the public with much 
needed high quality services (Mukhopadhay, 1985: 1).  
 
The importance of managerial functions must be considered in achieving the 
goals of the municipal human resources administration.  The generic activities of 
public administration provide direction to the functional activities of its human 
resources administration.  Councillors and management functionaries have to 
take cognisance of the normative guidelines that govern their conduct when they 
deal with grievances and disciplinary procedures in the municipality. The forces 
in this environment, subject to managerial manipulation, shape employees‟ 
responses.   
 
Employees obey because they seek rewards and fear punishment, because they 
have been conditioned to obey. Studies of worker behaviour and informal 
organisation and participatory styles of management not only result in more 
satisfied workers but also more productive ones (Denhardt, 1993: 106-107).  
 
Golembiewski, a theorist in Denhardt (1993: 106) looked at the humanistic-based 
movement within public administration known as the new Public Administration. 
This new concept has still to be understood and implemented to ensure that 
structural adjustments are introduced in the public service (Denhardt, 1993: 106).  
 
The executive branch of government is the extension of government that 
implements the policies contained in legislation, which reflects the needs and 
desires of the public. In South Africa, the three-tier system of government, which 
is the concept of the separation of powers, has been introduced and has formed 
a basis for Constitutional arrangements. The structure of local government is the 
framework within which local public policy is made and implemented. The latest 
move in South Africa is to categorise local government areas into Category A, 
Category B or Category C municipalities (Gildenhuys & Knipe, 2000: 155-156). 
Grading municipalities does not achieve the hope of Golembiewski‟s theory 
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regarding the humanistic movement in the new Public Administration. The human 
relations approach assists the new age manager in achieving high morale by 
engaging the interactive method of supervision. This method does not eradicate 
disputes but has far-reaching implications in reducing disputes (Denhardt, 1993: 
106-107).    
 
2.3.4 ADMINISTRATIVE CONTROL 
 
eThekwini Municipality is known as a Category A area or Metropolitan Council 
and the executive authority is vested with the municipal manager. The municipal 
manager is vested with independent legal powers and responsibilities for 
supervising and directing the municipality‟s operating departments; he serves at 
the pleasure of the council and may be dismissed at any time. He in turn appoints 
and removes the heads of the operating departments, and is obliged to see to it 
that the council‟s ordinances and by-laws are enforced (Gildenhuys & Knipe, 
2000: 245-266).  
 
The goals of democracy should be based on the principle of equality of influence 
in decision-making and economic and material resources. This effect is 
immediate in a dynamic work place. Strategies at worker level cannot be 
overlooked or dismissed since they deal with real issues. Organisations are 
social structures, which are established to implement certain political goals. The 
wide-ranging powers of the municipal manager are equipped with vested powers 
to enable the enforcement of legal prescripts, which underpin collaboration with 
organised labour. Any public institution is structured in hierarchical symmetry to 
undertake the delivery of social services. This is a bureaucracy.  
 
According to Abrahasson (1997: 15-16); 
 
“the everyday pejorative meaning of “bureaucracy” is roughly 
illegitimate power. The term connotes an administration standing 
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above and beyond the reach of the people, an administration 
which sometimes collaborates with power-groups beyond 
democratic control”. 
 
Many decisions have now been moved to administrative levels that are out of 
reach. This leads to domination and isolation from the shop floor, and in effect 
means that organised labour should not adopt the prescription of bureaucratic 
structures to centralise power, as is the case currently. The significance of 
democratic principles should be characteristic of organised labour in the 
management of effective labour relations, which is the primary role of organised 
labour. In order to create efficiency and effectiveness and to promote control, 
greater democratisation in the form of broader employee participation is 
necessary (Abrahasson, 1997: 15 -16).  
 
In rendering public services, institutions must meet the need for optimising 
administrative efficiency and effectiveness. For the functional authority to be 
capable to survive and be financially self-sufficient, it is imperative that all 
resources are utilised along sound participatory business practices (Gildenhuys & 
Knipe, 2000:  234-235). 
 
The significance of administration is to be discovered in the explanations and 
understanding it provides of phenomena. Therefore, it is to be expected that any 
discipline would attempt to construct explanations relevant to its area of interest. 
A valuable contribution related to administrative matters must surely be attributed 
to Taylor in Hanekom & Thornhill (1983: 73). 
 
Simon (in Hanekom and Thornhill 1983: 73) views the task of administration as 
the reasons why correct decisions are made. He provides a framework for 
investigation and explanation and thus adds to the efforts to development on 
decision-making. Dror (in Hanekom and Thornhill 1983:73) provides a balanced 
approach to the questions of the allocation of resources through policy-making. 
19 
 
His continuous interest in public problem-solving should be characteristic as one 
of the developmental stages in establishing administrative theory. Max Weber 
was mainly concerned with the establishment of an ideal organisational model 
through his interpretation of bureaucracy. Fayol tried to provide specific functional 
boundaries, which became the focal point of management. Taylor‟s attempts 
were to improve efficiency through clearly defined laws. These classical 
administrative theorists were characterised by the strong emphasis on the 
conceptualisation of the formal organisation. The formal organisation brought 
about a clearer understanding of the administrative phenomena of control and 
hierarchy.  Elton Mayo and fellow researchers pioneered a new era in social 
sciences in the well-documented behavioral research at the Hawthorne Plant of 
the Western Electric Company. The research on organisational behavior was 
intended to modify classical organisation and management theory.  It gave an 
account for the complex nature of humans and their organisational relationships. 
The relationship that exists between labour and the employer became evident in 
the analysis of information from the observations made. The social and 
psychological factors influencing performance were thus explained (Hanekom & 
Thornhill, 1983: 73-74). 
 
The following discussion provides the link with psycho-social factors that are 
associated with administrative practice. 
2.3.5 ADMINISTRATIVE PRACTICE 
 
The researcher holds the view from personal work experience that the 
employer/employee relationship lends credence to the development of policies 
and their implementation in the workplace.  This is related to practice in at least 
three possible ways. Firstly, it provides a frame of reference for the employee 
component; secondly, it provides a mode of analysis of practical events, and 
thirdly, it provides the knowledge upon which practical, rational decisions are 
made. This in turn is reflected to the transfer to the practical world. This level of 




 The general l evel of  formal ed ucation an d training o f pe rsonnel. This ha s be en 
problematic within the municipality. Although general levels of literacy and education 
have improved, formal administrative training is still lagging behind. 
 The extent to which the employer is involved as teacher and coach. This condition is 
still f ar from be ing realised i n respect of suc cession pl anning. African cou ntries in 
particular are literally confined to teaching in universities.  
 Graduates from universities are not absorbed into the existing practices and offer no 
hope for i mproving t he situation. B ut this con dition ne ed no t be the case because 
graduates should be given the freedom to express their intellectual capabilities and 
bring ab out a paradigm shi ft i n the w ay t hings sho uld be do ne. T he eThekwini 
municipality as an  example ha d en gaged in an exchange p rogramme w ith t he 
University of KwaZulu-Natal to allow graduates to infuse fresh academic influences, 
but t his ha s sad ly no t occu rred. T hese trainees are lost within the sy stem by 
adopting the way things are done and because of management‟s lack of injecting 
change. Also, many graduates who have come from the ranks of the municipality‟s 
assisted education scheme are not able t o ex press their ideas t o i mprove t he 
situation because there are no mainstream programmes. 
  
Following the advent of democracy in South Africa, there has been a movement 
towards improvement in the E ducation se ctor. Numerous White Papers have 
been published to introduce sweeping changes in the sector.  
 
Even if conditions were to be mitigated, there would still remain obstacles to the 
realisation bet ween theory and pr actice. Practitioners a re constrained by 
pressures of position, responsibility and authority.  
 
Sound labour relations a re an important factor that provides the impetus within 
the public d omain to  e nsure that d isputes a re reduced. In li ght th ereof, th e 
following chapter provides a contextualised overview of labour relations within the 




2.4 LABOUR RELATIONS ACT WITHIN THE CONTEXT OF PUBLIC 
ADMINISTRATION 
 
The public sector employees belong to the Bargaining Council that caters for the 
needs of the particular sector. In the Local Government sphere, the formation of 
the South African Local Government Bargaining Council (SALGBC) controls 
activities that impact on employees and the employer.  Municipal employees are 
represented by the two registered Trade Unions, viz., Independent Municipal and 
Allied Trade Union (IMATU) and South African Municipal Workers Union 
(SAMWU). The councillors represent South African Local Government 
Association (SALGA), the employer component. The Labour Relations Act (as 
amended) provides guidelines for the operation of the SALGBC. The settlement 
of disputes is a fundamental element   in any system of industrial relations. South 
African legislation envisages that the country‟s bargaining councils will play a key 
role in this regard. 
 
Organised labour has to understand  that: 
Firstly, the current bargaining council would have to trace the Industrial 
Conciliation Act (ICA), which created a basis for industrial relations. This is useful 
as it indicated a paradigm shift from industrial councils to bargaining councils. At 
the same time, there were some initial warning signals   (Ichharam, 2003).  
 
Secondly, the responsibilities of a bargaining council in dispute resolution are 
different from the industrial council it replaced. This is important for parties 
subscribing to a bargaining council with regard to dispute resolution.    (Ichharam, 
2003). 
 
Thirdly, on the functioning of the bargaining council, it is understood that 
essential issues must be dealt with as there are consequences for the labour 
relations environment at a bargaining council (Ichharam, 2003). Initially, a holistic 
view was used to regulate the duties of the bargaining council. To reveal the 
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bureaucracy and the functions and organisation of the SALGBC, an investigation 
of the Constitution of the bargaining council was necessary.  Thereafter the 
process of dispute settlement was regulated. The bargaining council regulates 
the activities with the implementation of policies and procedures under the 
auspices of the LRA. 
                                                                                                                                                                                                                                                                        
A review of the functions and organisation of the SALGBC, together with an 
investigation of the Constitution of the bargaining council, were necessary.  
Thereafter the process of dispute settlement was regulated. To further locate the 
discussion, the following chapter provides a historical background to the current 
status of the bargaining council. 
  
2.4.1  ROLE OF THE BARGAINING COUNCIL IN THE MUNICIPALITY 
 
In order to locate the bargaining council in the current industrial relations system, 
it is necessary   to briefly look at the historical setting through which councils 
have unfolded.  The ICA of 1924 created a basis for a racially divided system of 
industrial relations. „Pass-bearing natives‟ were excluded from the operation of 
this act. Black workers were excluded from the definition of an “employee” 
(Alexander, 2000: 11).  
 
The 1924 Act made provision for centralised collective bargaining. It was 
predicted that the functions of these industrial councils should be to “endeavour 
by the negotiation for the prevention or settlement of disputes” (DuToit, 
1981: 214).  
 
Parties to the industrial councils were encouraged to settle their disputes through 
conciliation. In the absence of an industrial council alternative processes were set 
up to cater for negotiation and dispute resolution (DuToit, 1998: 4). The ICA of 
1956 implemented the dual process whereby a worker apart from white workers 
was isolated.    This racial division was an indication of the system of the time.  
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Within industrial councils, conciliation served as the conflict settling process.  
Conciliation is an official method to resolve disagreement. This practice was 
encouraged as a means of information sharing, consensus-seeking system. 
Through investigation of the facts and recommendations made by the conciliator, 
disputes were either resolved amicably or not   (Ichharam, 2003). 
 
Furthermore, when the industrial councils or process of pacification could not 
meet the desired solution, it was then referred to arbitration. In arbitration, the 
presiding officer‟s decision was final to the disputing parties. Industrial Councils 
had taken away the process of shop floor discussion from the workers. In 
essence, mandates had to be presented by representatives. Racist oppressive 
organs led to the motivation for confrontation by the African working class in 
contradiction of the apartheid state (DuToit, 1998: 8-9).  
 
This was particularly noticeable during the Durban strike wave of 1973. Unofficial 
worker organs mushroomed in reply against the apartheid government.  The 
Wiehahn Commission of 1979 made provision for African workers to form worker 
unions for direct representation at industrial councils and conciliation boards.   
Proposals from the Commission crowned the gazetting of the LRA of 1981 
(DuToit, 1998:10).   
 
The new black unions decided to undertake negotiation at shop floor level.   The 
inception of the new ruling government of 1994, which culminated in new labour 
unrest, had to meet the challenges of globalization. The Labour Relations Act of 
1995 (LRA) declared constraint state control on labour relations. This suggestion, 
however, is unclear and will need to be clarified in terms of how it will manifest 
itself.  Whether the structures that have been created under the new act mirror 
this trend of a less interventionist state will perhaps become evident in the years 
to come. This application of this legislation meets global standards and the 




Amendments to the LRA had created uncertainty in dealing with dispute 
resolution.  The conflict resolution instruments in the workplace were pedantic 
and confrontational.  Previous legislation was outdated, ineffective and favoured 
organized labour (Ichharam, 2003).  
 
 The Labour Relations Act of 1995 (LRA), encourages the establishment of 
collective bargaining at sectoral level. Part C of the LRA, Bargaining Councils, 
stipulates the powers and functions of bargaining councils as follows: To provide 
adjudication on matters regarding collective agreements, resolve labour disputes 
in terms of the LRA. The eThekwini municipality should administer and cater for 
skills development of employees amongst its other functions. The major 
contestation is whether the LRA would bring about a difference in labour 
relations.   
 
The Act has been a paradigm shift in labour relations and hailed as a solution for 
labour problems in South Africa. The current status of cooperative brokering 
opened up some tests for labour and these were to scrutinise possible 
complications that would surface at bargaining councils.  Trade unions would 
discover that there would always be glitches due to the transition.  Engagement 
with the employer would require a more sophisticated bargaining agenda   
(Ichharam, 2003). 
 
The SALGBC in the local government sector is not a mere replacement of an old 
industrial council. Instead, it has a specific feature, which differentiates it from an 
industrial council. In terms of some of its functions, there is a substantial 
paradigm shift in relation to its role in dispute resolution. The bargaining council 
has a wider scope in terms of its dispute work and this essentially is the 
significance of the new arbitration capacity with which the council is equipped. 
The position in the collective bargaining framework, as well as their involvement 
in settling a wider range of labour disputes, makes these bodies essential in 




The LRA promulgates the character of councils within the domain of arbitration.  
Under old legislation, arbitration was handled within the dominion of the industrial 
court. Arbitration could be viewed as a new phenomenon.  
 
In comparing the two types of councils, Dunsmore: Regional Manager (IMATU 
2005), noted that  
 
“There have been a lot of changes in the dispute resolution 
environment. Under the old industrial council‟s regimes… 
The  playing field was a much smaller one and restrictive to 
the locality. There is a positive paradigm shift from the old 
situation, because… organised labour sees the LRA as 
their own document and the bargaining council…as their 
own structure. So there is a lot of the feeling of ownership.” 
 
The accredited bargaining councils are responsible to carry out the dispute 
resolution function instead of the CCMA. Bargaining Councils perform conciliation 
and arbitration according to the established norms and standards of the CCMA 
(Labour Relations Act of 1995: Section 127 (4). The SALGBC happened to be 
one of those accredited councils to conduct conciliation and arbitration.  
 
The SALGBC is responsible for this function in the local government sphere. 
In terms of a council‟s dispute work, if a dispute arises, the bargaining council 
should attempt dispute resolution through conciliation and later arbitration. The 
essential understanding of the settlement of disputes within a bargaining council 
is that stakeholders to the council must attempt to resolve any dispute as outlined 





The SALGBC carries out its dispute work and the speedier resolution of cases. 
Therefore arbitrations are handled within the confines of the SALGBC, which has 
a speedier procedure and is cost-effective particularly when disagreements are 
increased. 
  
The SALGBC is renowned for efficiency and effectiveness.  
According to Singh, Regional Secretary (SALGBC, 2005),   
 
“…rules and procedures instil a greater consistency in the manner in 
which disputes are handled and secondly, it encourages cases to be 
settled swiftly .  The uniform procedures allows for an effective interface 
within the Municipality because standard rules would be applied throughout. 
In the meanwhile, stakeholders to the SALGBC have managed to 
build important relationships amongst themselves. In the SALGBC, 
the eThekwini municipality and especially the trade unions, regard 
these relationships as fundamental in order for efficiency, and for cases 
to be resolved effectively.” 
  
The importance of relationships within a bargaining council is apparent in an 
observation from IMATU where Dunsmore: Regional Manager (IMATU 2005) 
noted that:  
“The importance of a sound relationship between the employer  
and unions is to facilitate quick settlements of disputes..  the  
employer sees the union as troublemakers and they don‟t look  
at the union as  a friend, but as an enemy.” 
 
2.5    INTEGRATING PUBLIC ADMINISTRATION & LABOUR RELATIONS 
 
Labour relations imply all aspects and matters connected with the relationship 
between the employer and the employee. These include matters relating to 
remuneration, conditions of service, the prevention and settlement of disputes 
between both parties. Empathy is required by the demand for change and 
efficiency in order to attain the organisational goals and objectives.  
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The employee‟s efforts to maintain a sense of freedom and responsibility should 
be encouraged for moral and ethical reasons. The human relations approach is 
to enhance efficiency. The individual must be seen to accept the idea of freedom 
of choice and will. Cooperative systems are dependent on the participation of the 
individual. His wants and desires should be met in order for cooperation to result. 
If the employee‟s desires or motives are satisfied, he would continue to 
cooperate otherwise the approach would be adversarial. Hierarchical authority 
guides the behaviour of the employee. The Head of Department (HOD) must 
recognise the difference between reason and intuition and, freedom and control. 
The HOD should facilitate action of contradictory forces to reconcile interests, 
conditions, positions and ideals.  
 
The HOD has to bear the moral responsibility to expand the field of cooperation 
and choice and to enhance the development of the employee.  It is obvious that 
the one cannot exist without the other in the employment environment (Denhardt, 
1993: 106-109).   
 
2.6  CONTEXTUALISATION OF PUBLIC ADMINISTRATION AND 
MANAGEMENT  
 
Management is a process of arranging people and resources in an orderly 
manner to ensure that the work is performed to obtain the desired outcome.  The 
organisational structure is determined within the framework of the objectives and 
policy plan of the institution.  
 
Horizontally, under the top manager, there is a distinction between the various 
department managers (e.g. financial manager; social services manager; nursing 
services manager; administration manager etc). Vertically, in principle recognition 
is discerned as top, middle and lower management.  In a large institution, both 
middle and lower levels may each comprise several levels to affect the objectives 




Sound principles of good corporate governance must be based on public 
management principles that ensure standards of efficiency, effectiveness and 
economy. Efforts should be made to guarantee that government institutions are 
improved to meet the standards that will promote a good quality of life for every 
citizen. Organisational development must be aimed at improving the performance 
of the bureaucracy   (Gildenhuys & Knipe, 2000: 123-126).  
 
Improvement through planned actions must ensure that sustainable efficient 
and effective services are maintained. There should be a systematic process 
to diagnose and treat organisational problems to minimise disruptions to 
service delivery. The responsiveness of public institutions to problems, needs 
and values should be increased and secured. Administrative decentralisation 
is necessary to foster secure effective control of the public administration. 
Responsiveness can be enhanced by regular interaction between the public 
on the one hand and public officials and the political representatives on the 
other (Gildenhuys & Knipe, 2000: 123-126). 
 
The engagement of organised labour as a stakeholder enhances the 
responsiveness to minimise disruptions to service delivery. Public officials 
contribute substantially to the formulation of policy; therefore they need to be 
alert to respond to the needs, problems, wishes and values of the citizen. 
Every citizen has the democratic obligation to participate in decision-making in 
government‟s activities. Therefore it should be noted that industrial action 
embarked upon by the labour, were well supported by the communities that 
were well informed of reasons for that action. Effectiveness requires 
administrative decentralisation, delegation of decision-making authority and 
performance standards (Gildenhuys & Knipe, 2000: 123-26). 
 
Timely measurement and evaluation of service delivery results, together with 
organised labours‟ input, are absolutely necessary. This would determine 
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compliance with predetermined performance standards to ensure that values 
and needs of the target group have been successfully catered for   
(Gildenhuys & Knipe, 2000: 123-126). 
 
All levels of government constitute public administration and management. Public 
departments form the nucleus of public entities at all levels. The principal function 
of local government is to provide essential basic services to their citizens in an 
efficient and effective manner. To ensure that these requirements are achieved, a 
local authority has to utilise its resources effectively, efficiently and economically. 
The administration of resources is crucial in realising the objective of the local 
government, which is primarily to uplift the welfare of its citizens. Effective 
utilisation of human resources is of utmost prominence to ensure that the 
purposes and objectives of the municipality are achieved. Policies and 
procedures guide the employment relationship to ensure that the promotion of a 
healthy working relationship is maintained (Smith, 1997: 153-154).   
 
In the local government sphere, there was the formation of the SALGBC. It 
comprised of the Employer (elected representative councillors from 
municipalities) and Organised Labour - IMATU and SAMWU. A collective 
agreement was signed between organised labour and the employer to guide the 
employment relationship. Trade unions constitute the environment of public 
administration and management. This is necessary because good labour 
relations and management is important for local government departments to 
provide an efficient, effective and economical delivery of goods and services to 
its citizens. In order for the administrative process to become reality, 
administrative law influences decisions taken by public authorities.  Legislation 
plays an essential role in initiating, facilitating and regulating the administrative 
process.  Administrative theory is utilised in the research process within the 




The relationship between knowledge and action in management has been 
characterised between “fields of knowledge” and “fields of action”.  The fields of 
action are the organisational settings in which managerial tasks are pursued on a 
daily basis. It is there that management encounters the challenges, problems and 
difficulties and it is there that practical labour controversies emerge and are 
resolved   (Thomas, 1993: 19). 
 
The obvious question about managers is “what do they do?”  At the very least, 
managers have to know what to do and how to do it and they have to get it done.  
Management is aimed at the effective performance of functional activities in an 
institution. It is an important dimension of administration and involves the 
utilisation of resources, which enables the realisation of a goal. The 
predetermined goals or objectives of an institution are achieved through the 
optimal utilisation of labour, finances, materials and information (Thornhill & 
Hanekom, 1995: 14-15). 
 
Management and sub-ordinates, however, have an obligation to ensure that 
effective and co-coordinated efforts take place in a responsible manner.  Just 
about every important topic dealt with by the management disciplines are 
regarded as controversial.  This is an important statement as many aspects of 
management are controversial and the future is likely to see more controversy 
than less.  Master Managers are able to achieve at least a personal resolution of 
the conflict, which characterises organisational life. They do this not by ignoring 
controversy but by transcending them at a higher level of resolution.  It is clear 
that a critical approach to controversy is essential (Thomas, 1993: 19).  
 
It is within this context that questions are raised whether eThekwini Municipality 
has managers with personal resolution characteristics capable to resolve or 
diffuse conflict situations.  Management is a definite and distinct activity in its own 
right for the effective operation of the municipality. For Fayol in Thomas (1993: 
47-49), there could be no doubt about the importance of management whether 
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practiced well or badly, it makes a difference. Urwick in Thomas (1993: 47-49), 
states that many of Fayol‟s ideas and views on management emphasise the 
ideas of rationality, science and professionalism. He also stresses the importance 
of the social role of administration with common interests that stand above 
personal, professional and class interests as a condition for successful 
administration   (Thomas, 1993: 47-49). 
 
According to Thomas (1993: 167), there are certain principles, however, which 
would make the operation of public management simpler. Clear and distinct 
reporting lines of authority in the organisation have to be known.  Everyone in the 
organisation should know to whom he/she reports. The public sector manager 
should know that responsibility and authority are always coupled. The 
performance of every employee should be confined to avoid duplication and line 
functions should be separated from staff functions. A better understanding of 
management has to be on an observational basis.  
 
The characteristics of managers at work are viewed as the performance of a 
great quantity of work marked by variety and separation. Preference of the 
effective manager should rather be verbal than written communication to ensure 
the hands-on approach (Thomas, 1993: 47-49). 
2.6.1 MANDATE FOR SERVICE DELIVERY 
 
The municipality is expected to satisfy community needs within the context of the 
Batho Pele principles. Public institutions have to ensure that there are adequate 
resources available to meet the needs of the citizens. Therefore, changing views 
on the nature and extent of the services to be undertaken will determine the 
challenges that the public manager has to meet from organised labour. Every 
change undertaken has to be in consultation with labours‟ input otherwise there 





2.6.2 POLITICAL CHALLENGES 
 
Public officials have t o u ndertake actions i n a ccordance w ith p olitical office-
bearer‟s instructions. These are derived from the demands of the electorate. 
Administrative arrangements a re that e fficient se rvices ca n be rendered, w hile 
honoring co mmunity demands. Service rendering sh ould be c haracterised by  
transparency a nd a ccountability. It is also important for the m anager to g uard 
against the danger of honoring his/her own values only   ( Hanekom et al. 1995: 
249-254). 
 
The te nets of p ublic a dministration a re displayed in the f ollowing guidelines in 
which public officials must encompass fair labour relations: 
 
 Fairness an d reasonableness ensure that o fficials di splay i ntegrity i n their 
activities to avoid any bias; 
 Efficiency, effectiveness and economic prudence in the performance of services 
and activities are t he corners tone to satisfy t he ne eds o f the com munity   
(Chemanais et al, 1998: 73). 
 
2.6.3 CHANGING ROLE OF OFFICIALS   
 
Changes in  v iews a nd n eeds o f the p eople would require a  reth ink o f the 
objectives pursued by public managers. Public officials are expected to carry out 
their official duties in a manner that is conducive to the public good. Their actions 
or inactions sh ould pertain t o th e g ood a nd d esirable values that elicit th e 
approval of the co mmunity. It a lso means th at public o fficials sh ould ta ke 
cognisance of the diversity of societal needs and ethical values in the execution 







2.7   ETHICS IN MANAGEMENT  
 
Management directs t he beh aviour and co nduct of employees in public 
institutions b y p roviding n ecessary g uidelines in  d ecision-making. The se 
demands place great emphasis on ethical conduct of the public official. Managers 
have to  t ake c ognisance o f the fact that the w orkplace is governed by lab our 
politics. The m anager has to under stand t he behav iour of t he i ndividual in his 
department in order for the individual to be involved in-group activities. In order to 
understand this facet of the work environment, the manager has to understand 
group behaviour. One has to understand values and attitudes and how they differ 
(Van der Waldt & duToit, 1997: 40-41). 
 
The following distinctions can be made: 
 
 Legal rules – every action of a public official must be within the limits of 
 Enabling provisions of Acts and regulations. Every public official must regard  
 The legal rules of policies and procedures as binding. 
 Fundamental rights – the Bill of Rights are binding on all legislative and executive 
organs of the state at all spheres of government. Fundamental rights provide for 
equality, t he right t o life and respect for and protection o f di gnity. Th is al so 
undertakes t o m ake provision f or labour r ights (Van de r Waldt &  duToit, 19 97: 
43). 
 Code of ethics and conduct - every sector within the public service has a set of 
guidelines g overning the conduct o f the public off icial. These codes are simply 
guidelines that have been formulated over time (Van der Waldt & DuToit, 1997: 
43). 
 
  These a re distinctions w hich give cr edence to  th e e ssence o f sound lab our 






2.7.1   CODE OF ETHICS 
  
Public o fficials should b e b ound to  co nduct themselves to  th e p rescribed 
enforceable code of ethics wherever possible. Every unit in the public sector has 
a set of rules directing conduct. These codes ref lect the honest desire of  public 
officials to offer public services with dignity and integrity.  
 
An ethical code has at least four main objectives highlighted as follows: 
 
 Encourage and maintain responsible behaviour; 
 Promote public confidence and integrity; 
 Provide guidelines regarding relationships with members of the public and elected 
public representatives; 
 Provide guidelines regarding the exercise of discretionary powers (Chemanais et 
al, 1998: 73). 
 
An authorised employee in the service of a local government must: 
 
 Be fair and well-mannered in his dealings with members of the public, as well as 
with all councillors. 
 Ensure that an y r ights an d relevant i nformation are prov ided to those persons 
who request thereto in the execution of his official duties. 
 Act in acc ordance with statutes, rules an d r egulations ap plicable t o h is local 
government. 
 Be loyal to the local government that employs him and serve it to the best of his 
ability, an d endeavour  t o set a  w orthy an d proper example to others i n his 
sphere of service   (Van der Waldt & DuToit,1997: 44-45). 
 
Adherence t o t he ab ove co des will el iminate co mplaints that would otherwise 





2.7.2   NORMS OR STANDARDS  
 
The practices, activities and processes related to the management of human 
resources are maintained through policies and procedures in the municipality to 
contribute to effective and efficient achievement of goals. These norms and 
standards are contained within the disciplinary and grievance procedures of the 
collective agreement of eThekwini municipality.  
 
Particular departments strive to improve the general welfare of society by 
providing effective and efficient products and services. The functional 
components of public administration as an activity comprises of policy-making, 
organising, financing, staffing, and determination of work procedures and control 
that are generic. Public administration provides the normative guidelines that 
should be observed. The public official should be mindful of the fact that he is an 
agent of public service and not a master of authority. The norm is based upon 
moral, ethical or value judgments that prescribe an acceptable standard of 
conduct for public officials. Moral or ethical norms refer to the standards that 
guide behaviour. The reputation and image of a public institution depends largely 
on the conduct of public officials (Chemanais et al, 1998: 66).  
The essence of sound labour relations in the workplace should be maintained to 
ensure that dispute resolution is emphasised. 
 
2.7.3   IMPORTANCE OF A CODE OF ETHICS 
 
Good corporate governance within an organisation has to be in accordance with 
the policies and procedures that exist. These are guidelines to assist in the 
prevention of corruption and maladministration. The municipality and its 
employees should perform in accordance with the code of conduct that is there to 
guide as a monitoring mechanism. These are critical for good governance and 
will lead to trust, loyalty and ultimately subscribing to the principles of Batho Pele 
as enshrined in the doctrines of service delivery. On corporate governance, the 
eThekwini municipality‟s ethics refers to the standards that will promote the good 
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conduct of its employees in their activities. These should be in accordance with 
the established (ORA). The code of conduct is a compliance policy that outlines 
the rules and regulations in the Conditions of Service that govern behavior in 
eThekwini municipality. It focuses on best practice and generally accepted 
behavior within the organisation. The culture of ethics is of importance to the 
municipality to ensure that common understanding and acceptance will lead to 
efficient, effective and economical service delivery. 
 
2.7.4   FACTORS THAT INFLUENCE ETHICAL BEHAVIOR  
 
Evidence indicates that ethical or unethical actions are largely a function of both 
the individual‟s characteristics and the environment in which he works. The 
higher one‟s ethical development, the less reliant one is on outside influences. 
People with an external locus of control are less likely to take responsibility for 
the effects of their actions. They are more likely to rely on outside influences. 
Those with an internal focus, on the other hand, rely on their internal standards of 
right or wrong to guide their behaviour (Robbins, 1998: 118-119). An 
organisational environment fosters high ethical decision-making by providing 
written codes of ethics and high moral behaviour by senior management. 
Rewarding ethical behaviour and visible reprimand for those who act unethically 
is necessary. People are much less likely to make unethical decisions if they are 
constrained by an organisation that does not allow that type of behaviour. 
Conversely, an organisational environment that permits or encourages unethical 
practices can corrupt righteous individuals (Robbins, 1998: 118-119).   
 
2.7.5   NEED FOR AN ETHICAL PUBLIC SERVICE  
 
The conduct of officials must always be in the interests of the public. The public 
sector is always under public scrutiny. Accountable behavior and reliability is 
necessary in the rendering of services. The public bestows trust on officials who 
utilise public funds efficiently and effectively. However, the public reacts with 
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shock a nd a nger when o fficials act unethically. The d iscovery o f u nethical 
behavior ev entually l eads to t he i nvoking o f t he di scipline procedure and 
organised labours involvement t o represent the errant e mployee. Public 
administration is governed by the democratic values and principles preserved in 
the C onstitution.  The  o bjectives o f dispute res olution ar e enhanced once  the 
ethos of ethical values is maintained.  
 
This includes the following principles: 
 
 Maintenance of professional ethos; 
 Efficient, effective and economic utilisation of resources; 
 Growth positioned   public administration; 
 Services delivered neutrally, justly, even-handedly and non-prejudicial;   
 Response to public requirements  an d encouragement of public participation in 
policy-making, and 
 Accountability and transparency in public administration (Chemanais  
et al, 1998: 74) 
 
The eThekwini municipality has established the Ombudsman‟s office that 
investigates matters relating unethical behaviour. The investigating officials make 
recommendations from this unit‟s offices to the municipal manager‟s office to 
undertake c orrective a ction. D epending o n t he se verity and nature o f the 
misdemeanour and t he su bsequent recommendations, the m unicipal manager 
will decide whether to institute criminal or disciplinary action.   
 
Arising from this discussion professionalism is a key focus on the public service 
which follows. 
 
2.7.6    PROFESSIONALISM IN THE PUBLIC SERVICE 
 
Professionalism is closely interwoven with ethical conduct and its realisation must 
be co nsidered in the public se ctor. Areas o f sp ecialisation a re identified in the 
38 
 
public sector to ca ter for specific services. P rofessionalism is necessary to  
ensure mobility of p ersonnel between the d ifferent levels of government, to  
improve the knowledge and skil ls and to realise the a ims and standards of the 
profession to the advantage of the community. Although a d ifference of opinion 
may exist on the kind of conduct that can be described as unprofessional, there 
are nevertheless elements of a model on which there is a measure of agreement 
(Van der Waldt & duToit, 1997: 44-45). 
 
Some ex amples of professional co nduct significant for this rese arch and 
impacting on this research include: 
 
 Demonstrating  a positive attitude; 
 Genuine interest in needs; 
 Sympathetic attitude to the public; 
 Recognition of differences in all spheres; 
 Sensitivity to community values, traditions, culture and norm; 
 Due respect of political sovereignty and the recognition of tenets of democracy; 
 Equal rights for all citizens of the country - this includes officials; 
 Un-impeachability and honesty; 
 Fairness and reasonableness; 
 Responsibility and sense of duty, and 
 The insight and creativity to evaluate and adapt the activities of authorities   (Van 
der Waldt & duToit, 1997: 52-55). 
 
2.7.7   CULTURAL FACTORS AND ETHICAL BEHAVIOR 
 
An organisation‟s culture provides the background that so cialises people i n an  
organisation. It subtly conveys to members that certain actions are acceptable or 
unacceptable to the organisation. The potency of an organisation‟s culture has an 
influence on t he e thical behaviour of t he m anagers and hi s subordinates. 
Organising does not only appl y t o the e mployer component b ut al so includes 
organised labour and to  its b ureaucratic struc tures. A  strong e thical culture will 
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exert more influence on managers than a weak one. If the culture is strong and 
supports high moral standards, it should have a very powerful positive influence 
on a manager‟s ethical behaviour. It is generally acknowledged that the content 
of a culture affects ethical behaviour of the members of the organisation   
(Robbins, 1998:  618).  
 
The eThekwini municipality celebrates cultural diversity against the backdrop of 
the rich flavour of the rainbow nation of the country. Cultural and societal values 
shape the behaviour of municipal officials. 
 
2.7.8   ETHICAL DECISION CRITERIA  
 
An official can use different criteria in making moral decisions. One is useful, in 
which decisions are made solely on the basis of their outcomes or choices. The 
goal is to provide the greatest good for the greatest number. This view tends to 
dominate business decision-making to be consistent with goals like efficiency, 
economy and effectiveness. Another criterion is to focus on rights. This call is for 
individuals to make decisions consistent with the Bill of Rights of the Constitution. 
Prominence on rights in decision-making means respecting and protecting the 
basic rights of individuals, such as the right to privacy, to free speech, and to due 
process. The criterion to focus on justice requires individuals to impose and 
enforce rules fairly and impartially so there is an equal distribution of benefits and 
costs. Union members favour this view that would enable ethical decision making 
(Robbins, 1998: 117-118). 
 
2.7.9   CAUSES OF UNETHICAL BEHAVIOR 
 
According to Chemanais et al (1998: 77-78), there are different causes and 
reasons for unethical behaviour.  There are a number of generic factors that can 




Deficient control and accountability
 
Where there is i neffective control, di shonest officials w ill ex ploit t his for their ow n 
personal gain. Errant o fficials ha ve become t he norm i n government de partments. 
Measures must be structured for officials‟ accountability. Complex legislation sometimes 
creates loopholes for unethical an d ineffective behaviour. T he t echnical po ints of 
legislation are complex and di fficult to com prehend, which l eads t o unsuccessful 
prosecution. Managers have to be aware of this and implement the necessary con trol 
measures.  
 
 Deficient Management 
 
Where management is ineffective an d t he provision of goods an d services are not 
evaluated, this si tuation would definitely be exploited employees. Psychological factors 
in humans often suffer from failings such as craving for money and power. Temptation 
exists an d people succu mb by pl acing pe rsonal i nterests above that of  t he pu blic. 
Managers ought to be vigilant of these situations so that t hey can  be  el iminated or  
reduced. Lack of t raining, education, personal development and structural con trol may 
also lead t o unethical behaviour. Sometimes i t could be  manipulation of a si tuation or 
just plain greed from a position of power that leads to corrupt behaviour (Chemanais et 
al, 1998: 77-78). 
 
In the er stwhile Durban Transport de partment of  the e Thekwini m unicipality, t here 
existed many allegations of nepotism and corruption conducted by management officials 
before t he de partment was to be cl osed down. T hese matters w ere brou ght to the 
attention of organised labour and an investigation ensued to send a message to officials 
that the vigilance of employees will be evident. 
 
 Measures to eradicate Corruption 
 
There are numerous measures accessible t o t he municipal administrator to curt ail the 
problem of corruption. The C onstitution of 19 96 prov ides t he ethi cal ba sis for our 





Legislation hi ghlighted in Section 20 on  m isconduct of the P ublic S ervice Act an d 
Section 203 on codes of good conduct of the LRA provides regulations on the behavior 
and actions of pu blic off icials. I ndependent cou rts o f t he judicial sy stem ha nds do wn 
judgments that is binding on all persons and organs of the state.  
 
Public Service Commission  
 
 The P ublic S ervice Commission ha s the au thority t o investigate, m onitor and 
evaluate t he administrative pract ices o f the institution. It also i nvestigates 
grievances and recommends appropriate remedies. 
 Guidance to ensure compliance set out in Section 195 of the Constitution. 
 The manager has to ensure that behavioural pa tterns, at titudes and motives of 
officials are monitored regularly with a view to attaining the relevant goals of the 
institution. Training and guidance programmes should include the following. 
 Legislation, regulations and procedu res t hat govern the activities of public 
officials. 
 Prohibiting the misuse of public funds for personal gain. 
 Prevention o f con fidential i nformation be ing made available to persons it i s no t 
intended for to further their own interests (Constitution of South Africa, 1996: 108-
11). 
 
In the local government context, control measures are in the disciplinary code of 
practice contained w ithin the co nditions o f service. P olicies and p rocedures 
therein regulate human resource practices.    
 
2.8   OMBUDSPERSON‟S OFFICE 
 
The o mbudsperson h as th e p ower to inv estigate a ny m atter, which m ay b e 
deemed co ntroversial within the e Thekwini M unicipality. This Unit has been 
created to  sp eedily e radicate maladministration t hat is rep orted a nd t o e nsure 
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that corrective measures are implemented. Code of conduct aims to install an 
ethos as a guide for municipal employees to use in their activity in promoting 
goods and services. Compliance of the code can be effective from a process of 
consultation and the involvement of organised labour with employees. 
Dishonesty contained in the public sector is a subject of significant worry.  A 
systematic programme of action can endeavour to prevent corruption and punish 
offenders. The establishment of the Anti-Corruption Arm (ACA) in South African 
public service is supposed to detect and expose corruption. The ACA is meant to 
work with the Public Service Commission, the Public Protector and the Police 
within the laws and regulations that govern the public service   Chemanais et al, 
1998: 98).  
 
The State should regulate and facilitate interventions to ensure that public 
employees act in an ethical manner. Interventions should be managed in a 
manner to ensure that society receives effective and efficient and economical 
services. The commitment between organised labour and the employer can 
fashion an empowering atmosphere inside the civic amenity in terms of 
competence and steadiness in the municipality. The basis of promoting and 
maintaining ethical behaviour among public representatives and public servants 
is enshrined in the Constitution. The public have the opportunity to report any 
allegation of the misuse of public resources to the Ombudsperson. Public 
managers have to ensure that compliance will improve professionalism and help 
to ensure confidence in the Public Service.   
 
Therefore when a member of the public wants to offer a public official a gift or 
reward for a certain function to be fulfilled, it would entail bribery and therefore 
render that public official to disciplinary action by the appropriate forum that 
exists within the eThekwini municipality. However, the disclosure and registration 




In South Africa, an understanding of all the various cultures is essential, not only 
in the public service but also among members of the public, to ensure that there 
is no  confusion regarding what would be termed corruptible behavior. There are 
people from different cultures not only in the public service but also in the 
government of South Africa. The reality is that the difficulties in developing a work 
ethic that would be acceptable to all parties concerned is a sensitive issue to 
implement and to satisfy all concerned. It is therefore vital for a public official to 
place the needs of the nation and the community before his personal and family 
interests, value and norms. If this is not the case, then corrupt behavior occurs at 
the expense of the public. Corruption is not only harmful to the state and the 
government, but also damaging to the most important organ of the state, and its 
people (Joubert, 1979: 12). 
 
In the eThekwini Municipality organised labour is constantly engaging in cases of 
dispute to defend employees who are charged with transgressing the rules and 
standing orders regarding corrupt behavior. The employees themselves can 
mainly attribute this to deficient management and/or exploitation of the 
weaknesses in the system. Employees take the opportunity of poor control 
measures to enrich themselves. The existence of values and morals as a 
background for sound administration can serve as a guideline to public officials in 
the performance of their duties. Public managers require a collective effort from 
organised labour to ensure that effective governance is realized. Attention ought 
to be given to those values that are of importance to the community. Ethical 
behavior based on acceptable values, norms and morals would ensure that the 
public official‟s first obligation would be towards the community of which he is a 
member and would help in combating unethical behavior. 
  
2.9    A HUMAN RESOURCES MANAGEMENT PERSPECTIVE  
 
Municipal administration is a specialised form of public administration that is at 
the local level of government. An environmental factor within the sphere of local 
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government has a great deal of influence in the field of municipal administration. 
Human resource management is the skilful management of people in an 
organisation to achieve the common objectives of the organisation optimally. The 
officials of this sector of the organisation should make the existence of their 
presence known and visibility felt. Ethical norms and standards must be 
observed. An important note is that organised labour must always be consulted 
to improve human resource management in the organisation. It involves all 
management choices and practices that directly affect or influence the people 
who work for the organisation.  
 
Human resource management is the process through which an optimal fit is 
realised among the employee, job, organisation and the environment so that 
employees reach their desired level of satisfaction and performance and the 
organisation in turn meets its goals. Furthermore, the local political process 
should refrain from influences on municipal administration. Human resources 
management and financial management are the two specialised activities that 
are utilised to attain the promotion of the welfare of the municipal community. The 
attainment of municipal goals has an implication on the human resources of the 
municipality. Human resource management has to be undertaken efficiently and 
effectively to ensure the existence of a healthy municipality   (Craythorne, 1990: 
272). 
 
The researcher emphasises that organised labour should not experience the 
autocratic style of leadership being practised by human resources managers in 
eThekwini Municipality. Unilateral decisions without consultation that are taken 
affect members. Many managers view the trade unions with suspicion and do not 
understand the important role that trade unions play in the workplace. Managers 
are not subscribing with the principle of the collective agreement at national or 
other levels of the local government sphere and have in some instances 
contravened and/or disregarded such agreements. Basically, all government 
departments are dependent on people, finance and an organisational structure to 
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carry out their objectives to accomplish their missions. Human resource 
management is central to the functioning and service delivery of that institution. 
Personnel utilisation is necessary to render public services that are by their very 
nature of being labour intensive. On numerous occasions the query by organised 
labour is, “what is the relevance and role of human resource management?” It is 
therefore reasonable to note that human resource management is central in the 
functioning of that institution to ensure that service delivery is maintained. The 
rendering of services by a public institution is labour intensive and the very nature 
of that requires amongst other things, a dedicated, motivated, competent and 
diligent staff complement.  
 
In eThekwini Municipality, the researcher has found that human resource policies 
and procedures are absolutely necessary for the proper utilisation of staff to 
ensure effective, efficient and economical delivery of much needed public 
services. Of all human resource practices, recruitment and selection is one the 
most important of all of human resource practices. The trend that has emerged is 
that the departments do not have detailed policies and procedures. People 
management requires as much skill and knowledge as other areas of an 
institution‟s business. Yet some managers are reluctant to obtain advice from 
their Human Resources Office. Managers ought to remember that they are not 
the owners of the institutional authority but they are agents of public service.  
 
The researcher is of the view that the challenges of the future that the human 
resources management face are the retention of the best people in the local and 
global war of talent. The nation is constantly in the grips of damaging strikes. This 
in effect means that there is a need for workplace harmony and healthy industrial 
relations. The focus and attention of managers in the field of human resources 
practitioners is that they have to pay heed to these concerns. These key areas 
are of fundamental concern for the future success of service delivery. It is 
common knowledge that it would be costly if the municipality has to replace these 
scarce skills. Turnover in a market driven economy would place the eThekwini 
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municipality under economic pressure to devise retention programmes. No 
employer would like to see an employee with valuable skills, leave the 
municipality because of the unhealthy relationship that exists. 
 
The researcher informs that the challenge for management is to create innovative 
programmes to retain skills within the municipality. The phenomenon of 
globalisation is another factor that the municipality has to contend with. First 
world countries that are sourcing people to enter their organisation and share 
their skills are being conducted on a global scale. Large pools of highly skilled 
people with comparatively lower salaries are prime targets for this concept of 
global sourcing. Employees are attracted to an environment that is conducive 
with low or no conflict and an attractive salary package. This type of behaviour in 
most instances is the practice that is being expressed at the eThekwini 
Municipality. Although it may be said that it takes all stakeholders to engage each 
other, in all probability it would be that the human resources manager must 
change from an arrogant and autocratic approach to engage in retention 
programmes. 
 
eThekwini municipality should take a bold step in providing market-related 
salaries and conditions in certain circumstances to become attractive to the 
employee. This to be extended to the rank and file employees and not only those 
who are “head hunted”. 
 
2.10 PRINCIPLES OF BATHO PELE WITHIN eTHEKWINI  
MUNICIPALITY  
 
At a workshop on Batho Pele in the e‟Thekwini Municipality, an irate staff 
member demanded to know “when will Batho Pele benefit her as an employee?” 
This flare-up demonstrated the frustration of some of the staff members at the 
apparent neglect of their needs as “internal customers” while being expected to 
deliver quality services to their “external customers”, i.e., the public. Employees 
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will normally express this type of behaviour or view, due to the long and tedious 
experience of neglect that they have endured over the years. Most employees 
are fully supportive of the noble values, which are enshrined in the Batho Pele 
Charter. One of the biggest threats to the sustainability of the implementation of 
the principles comtained within the Batho Pele Charter is the critical lack of 
skilled professional staff. Service delivery depends largely on maintaining staffing 
ratios. Once the competence of any service point is exceeded, quality becomes 
the first casualty. The challenge is then to provide an enabling environment to 
employees that would be conducive to facilitate service delivery through the 
Batho Pele principles. This resulted in a comprehensive Employee Assistance 
Programme (EAP) that arose as a result of organised labour‟s insistence to be 
implemented in eThekwini Municipality.  
 
Public authorities face an enormous task for ensuring the delivery of basic 
services to all citizens. In order to carry out the responsibility effectively and 
efficiently, local government has to ensure that employees are fully conversant 
with their role. Given the problems and challenges that local government faces, a 
process of transformation from all levels to build capacity has to be maintained. 
The broad objectives are to ensure that services are delivered in a way that is 
sustainable, equitable, efficient, effective and affordable (Gildenhuys & Knipe, 
2000: 75). 
 
In the Health Unit of eThekwini Municipality, the frustration experienced by staff 
members is due to the of the lack adequate personnel to cater to the needs of the 
public in the clinics. There is a drastic shortage at all levels of nursing staff on the 
shop floor. This eventually leads to burnout and the long list of sick leave 
becomes the “order of the day”. The management levels are well catered for, but 
their skills at some of the clinics are questionable to say the least. From the 
organised labour perspective, employees receive maximum protection against 
abuse and violation of their collective bargaining rights. Although it may be found 
that in eThekwini Municipality, the unions are sensitive to the plight of the 
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community reg arding the d elivery o f q uality se rvices, th at service ca nnot be 
compromised at the risk of their members‟ health. Organised labour has engaged 
the employer on numerous occasions and expressed its co ncern on the lack of 
adequate personnel. T he plausible reason f rom m anagement is that there are 
budgetary co nstraints. How  o ccupational health issue s a re related to budg ets 
could be questioned. The duty of organised labour is to force the employer into 
submission t o ensure th at more staff members are skil led t o enable upward 
mobility in the h ierarchy. This attitude would ensure that the staffing needs are 
catered for and the frustration that was evident would be somewhat alleviated.   
 
Municipal services are the services that the local government is accountable for 
and other services which national or provincial government may delegate to local 
governments. Within the municipal sector, there are a few principles that have to 
be promoted:  
 Developing of a public service ethos among employees; 
 Good working conditions and job security for all employees; 
 Sound health and safety practices; 
 Capacity building of employee,  and 
 Protection against unfair labour practices (Gildenhuys & Knipe, 2000:75-76). 
 
The ta sk o f a p ublic authority is to e nsure th at e fficient and e ffective se rvice 
delivery is based on good governance. Public management ought to be driven by 
the B atho P ele principles. P ublic management is based on s ervice del ivery 
stressing f iscal d iscipline to  e nsure that the t hree E’s is m aintained. 
Management‟s understanding of procedures is of significance to reduce 
controversy 
 
2.11      PUBLIC MANAGEMENT MODEL 
 
Public management is based on so und pr inciples of good governance. It would 
be o f no v alue to p ublic management if t he bur eaucracy does not execute i ts 
duties in t he manner based on the acce ptable st andards of efficiency an d 
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effectiveness. Therefore the bureaucracy should reflect the needs and desires of 
the local government mandate   (Gildenhuys & Knipe, 2000: 123). 
 
The basic principle of the private sector is profit driven. If the business does not 
make a profit, it would be declared bankrupt.  Profit is essential in any business 
enterprise. The basic objective in a true democracy like the one in South Africa is 
optimum service delivery at optimum cost to ensure a good quality of life for 
every citizen. The principle of service delivery should be on the principles of 
business management. Although it must be stressed that fiscal discipline in the 
public sector is necessary in delivering effective services. The public sector ought 
to be driven on the fiscal principles of the private sector, which means that there 
must be value for money. It is apparent that at a management or leadership 
position, it is unthinkable that the employee would lack the solid understanding of 
his job. In the apartheid era the operation was well understood and subordinates 
were committed and respectful of managerial authority (Thomas, 1993: 3-4). 
 
The environment within which managers operate is better described by words 
such as ambiguity, uncertainty and conflict rather than stability. Corruption is rife 
at the higher echelons of management, which is filtered through from ministerial 
levels of government. Understandably, the prospect of being a manager of 
problems is not one that is easily accepted by aspiring managers and particularly 
not by those whose education and inclinations have led them to adopt an 
engineering view of the nature of management   (Thomas, 1993: 3-4). 
 
Management is perceived as controversial for various reasons. The connections 
between means and ends are poorly understood and these eventually give rise to 
significant disagreement over what to do and how to do it giving rise to a dispute 
in the workplace. The commonsense approach sees managerial knowledge as 
consisting of beliefs, assumptions and opinions derived partly from habit and 
custom and practical experience. Much of this is chiefly by means of natural 
learning in the course of the day-to-day working life. The experiential approach is 
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associated with the idea of action learning. Learning opportunities enables 
managers to capitalise the daily working life (Thomas, 1993: 6-7). 
 
In the eThekwini Municipality, it has been noted that controversies can be 
considered collectively as issues and as processes.  As processes however, it 
can be derived that arguments or disputes are engaged by at least two parties.  
Dispute occurs when one person‟s ideas or opinions are contrary with another‟s 
when they discuss problems and make decisions. Therefore processes must be 
utilised effectively to deal with the issues in dispute. 
 
2.12       DISPUTE MANAGEMENT SYSTEM 
 
Municipal goals are achieved on inter-alia, the provision of support, and training 
and development and sound utilisation of employees. The primary function of 
optimal utilisation of employees is determined by the relationship that would exist 
between management and employees. A sound labour relationship in the 
workplace is of paramount importance for various reasons.  One of the main 
reasons would be based on the factor of production that can be efficient, effective 
and economical.  Employee/employer relationships have become the focal point 
in recent times in South Africa through the Labour Relations Act of 1999, which 
engendered new developments. Within the total Local Government context, this 
may be considered as a sub-goal with other sub-goals that will collectively 
contribute to the effective, efficient and economical achievement of the delivery of 
quality services to the community. Labour relations in the local government 
sector have been characterised by numerous changes in respect of the collective 
bargaining structures that regulates policies and procedures. As late as 1995, 
bargaining was localised specifically to the jurisdiction of the geographical 
boundary of the municipality. The amalgamation of the ex Durban City Council, 
South Local Authority, North Local Authority and the Inner/Outer West Councils, 




This later changed to the Metro or Unicity Council and finally the e‟Thekwini 
Municipality. Whilst all these changes were unfolding, the bargaining structures 
that existed in the erstwhile entities disappeared to make way for a single 
bargaining committee. The adoption of the amalgamation of all municipal 
employer components led to the creation of the SALGA. Two employee 
representative bodies, viz. IMATU and SAMWU were the recognised trade 
unions in the bargaining chamber. 
 
Organised labour and the Employer negotiated a grievance process that ensured 
that any dispute must be lodged on the prescribed form (GP1). This meant that 
the disputes had to be dealt with in terms of the procedural time frames. These 
forms are completed by the grievant or the respective Union to initiate the dispute 
resolution process. There are three steps that have to be chaired by a 
management representative in an unbiased manner. The steps are chaired in 
ascending order of the hierarchy, starting from the local supervisor, the manager 
and eventually the Head of the department or unit. When the dispute remains 
unresolved, an application is made to the Bargaining Council to have the matter 
conciliated upon; an arbitrator chairs the process. If the matter still remains 
unresolved then the conciliator issues a certificate detailing that the matter is still 
in dispute and it can proceed to arbitration. A pre-arbitration meeting would then 
be conducted to narrow the issues in dispute and the terms of reference drawn 
that would be presented to the arbitrator. At the arbitration proper, the arbitrator 
would chair the proceeding and hear submissions by both the applicant (grievant) 
and the respondent (employer). The arbitrator would deliver a finding/award, 
which would be final, and binding on both parties and implementation of that 
award by the respondent (employer) would follow (SALGBC: Conditions of 
Service/ Grievances). 
 
Controversial working conditions lead to disputes if not addressed timeously and 





2.12.1     ENVIRONMENTAL IMPACT ON EMPLOYEES  
 
In 1927, a group of researchers from Harvard University conducted a series of 
studies of working conditions at the Hawthorne Works of the Western Electric 
Company in Chicago and the reaction on the human factor of production 
(Denhardt, 1993: 109-111). These experiments were concerned with the 
relationship between working conditions on the one hand, and aspects of worker 
productivity on the other. The relationship was between factors such as lighting, 
temperature and humidity and worker productivity such as fatigue and monotony. 
In the research, certain groups of workers were isolated from others in the plant 
and asked to work under varying conditions. Both the conditions and productivity 
of the workers were measured precisely. The expected relationship between 
working conditions and productivity failed to materialise. Despite all the variations 
in the conditions, productivity continued to increase. For this reason, the 
researchers turned to the informal or social factors that would have been 
affecting the workers motivation. The special attention accorded the test group, 
particularly the changes in supervisory practice required in the experiments, was 
apparently influencing productivity more than changes in physical conditions 
(Denhardt, 1993: 109-11). 
 
A significant increase in the morale and solidarity in the test group was noted, as 
was the change in the relationship between the workers and their supervisors. 
These observations led the study teams to important conclusions concerning 
both the nature of supervision and the influence of the informal organisation 
(Denhardt, 1993: 109-11). 
 
The eThekwini municipality management should implement the theoretical aspect 
of this research and utilise it for future reference. Supervisors need to understand 
the complexity of the relationship between employees and themselves to ensure 
that job satisfaction is controlled. It can be deduced that satisfaction is not only 
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for monetary incentives and proper physical conditions but also social and 
psychological rewards. The dual role of the HOD is to accomplish the 
organisation‟s purposes and to balance satisfaction and cooperation. The 
behaviour of employees in the local government sector is the key to the 
organisational work and that securing the cooperation of these employees is the 
central problem of organisation. 
 
2.12.2  IMPACT OF DISPUTE RESOLUTION  
 
The researcher states from work experience that “opponents” viz. the employer 
representatives, are the co-creators of disputes because they have something to 
offer which employees require. When the employee makes requests for this 
missing link to ensure satisfaction and that request does not become available 
then the eventual result ends in a dispute. Fear of differences is tantamount to 
dread changes in working environments. It is possible to consider conflict as a 
normal process, which registers them for the enrichment of all concerned. 
Enormous improvements in global communication bring organised labour and 
employers in daily contact with a disparate world. Whether disputes arise from 
cultural or personality differences or demands for attention, employees will 
always have a choice on how to respond when it does arise. Labour engages the 
employer to represent their members based on a need to learn from them and a 
desire to pool resources to satisfy everyone‟s underlying interests.  Every dispute 
in local government increases the alertness of what is actually happening and 
teaches the employer and labour how to become more skilful and successful in 
their communications and relationships. It allows the disputing stakeholders to 
negotiate, and learn from their differences and to identify that disputes offer a 
unique opportunity to turn people‟s lives around.  
Taking an approach to resolve disputes allows both sides to discover newer and 
deeper levels of tolerance and improve their skills and relationships and find 
better solutions than either side thought possible. It may be concluded that 
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disputes are a valuable personal and organisational resource and a powerful 
source of learning, development and growth.  
 
2.12.3  ORGANISATIONAL DISPUTES  
 
The researcher states that disputes are an occurrence in any organisation. Most 
of these conflicts arise from simple miscommunications and misunderstandings 
or personal differences. Nearly all of these disputes can be avoided and 
successfully resolved if addressed timeously at the correct forum by following 
due process. In addition to these interpersonal disputes every organisation 
generates systemic disputes that are far more difficult to resolve, because the 
issues they raise are intricate and the solutions required are profound and far-
reaching. These therefore are referred to the bargaining council as a collective 
matter to be concluded by private arbitration. Disputes allow employees and 
organisations to establish new levels of balance. 
 
The researcher states from work experience that systemic disputes expose 
limitations and instability. They signal a need for change and expose the need for 
committed leadership. As these disputes and competitive approaches develop, 
they are interdependent with multiple common goals. For example, the Health 
Unit has Nursing, Environmental Health and Social Services and Administration 
Support all working in unison to provide Comprehensive Primary Health Care. 
Responsibility for dispute feedback and assessment by labour can be used to 
help employees resolve their shop floor disputes. To be successful, both labour 
and management should accept responsibility for whatever they did or failed to 
do that resulted in the dispute. Without their acceptance of taking responsibility 
for the dispute, each will accuse the other for what is actually within their control.  
Stakeholders often overlook the consequence that it takes only one party to stop 
the dispute. Stakeholders must accept responsibility for their disputes. By 
adopting responsibility, it is possible for those in dispute to move nearer to an 
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amicable resolution. This would lead to improved communication, negotiation, 
learning mistakes and resolution.   
 
2.12.4   TYPES OF DISPUTES  
 
It is sometimes difficult to understand how disputes, which have so many 
negative side effects, can result in increased alertness and obligation. eThekwini 
Health invited organised labour to advise them on resolving disputes that 
threatened to thwart the entire re-engineering process. Organised labour met 
with the team that was leading the change process and asked them to indicate 
what the changes were and what obstacles they saw to successful 
implementation. They were given proof of their own lack of support for the 
change effort, and the problems they had as a leadership team to which they 
were only superficially committed. Management representatives did not 
understand the reason for the terms of reference before the commencement of 
any restructuring process. 
 
The source of resistance was with management. Labour informed management 
that they needed to lead a successful change effort towards resolving them and 
to work together about the weaknesses in the plan. The management team 
invited organised labour to a dialogue to redesign the Heath Unit. More can also 
be gained within a relationship of negotiation and communication between 
management and organised labour. 
 
2.13   IMPORTANCE OF ATTITUDE  
 
The deciding factor in nearly every dispute resolution process is the approach 
and determination of at least one of the parties to resolve the dispute.  Once 
there is a positive approach and commitment by both the union and management 
in eThekwini Municipality, it becomes possible to shift responses to more current 
solutions, better communication and improved relationships. Regarding disputes 
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as opportunities for learning and change are good. Conflicting employees 
discover that more can be gained through collaboration with management than 
through unresolved dispute. Once stakeholders choose to resolve their conflicts, 
the dispute suddenly becomes a minor difficulty to overcome. Managers need to 
view conflict as positive and an prospect for growth and change, rather than 
perceive it as a threat. The major difficulty is that although the manager may 
possess good technical knowledge, that expertise should be converted to people 
issues. People skills are required in the relationship that co-exists between 
management and organised labour. Nowadays employees want to engage in the 
decision-making process. The acceptance of the attitude that conflict is healthy is 
a step towards the setting of participatory democracy in the workplace. There will 
always be some form of dispute in the workplace that will require the assistance 
of organised labour to bring order and stability. Differences or conflict situations 
that are suppressed or avoided thereby remain unresolved. There are occasions 
where the manager or supervisor would request the grievant to allow for the 
process of consultation without following the prescribed grievance route as is the 
circumstances in some units of the eThekwini Municipality. The manner to deal 
with situations of avoidance can be dealt with by taking the initiative with a 
positive approach (Hunt, 1981: 50-53).   
  
Normally people receive signals from each other and interpret them. Inferences 
are drawn from each signal and perceptions are linked to them. Emotions, 
attitudes and beliefs may be transmitted through facial expressions. Gestures are 
much more diverse because of the number of different possibilities. Next to the 
face, the hands and arms give the most important verbal clues, and their 
functions are different from facial clues. Hands and arms are used for illustration, 
for replacing speech, for indicating emotional states. Facial expressions may do 
all these, and in addition may indicate understanding, concentration and 
attention. The words that are used, tone, volume and speech tend to be 
stereotypical of management‟s attitude towards shop stewards. Indeed, one of 
the most damaging behaviours affecting interpersonal relationships can occur if 
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the person misjudges the nature of the participants and uses inappropriate words 
or sentences. Whilst this is true o f a ttitudes o f ce rtain stakeholders, inferences 
drawn from signals should not become decisive (Hunt, 1981: 50-53). 
 
Communication b reakdowns a re seen to  b e th e most p revalent sy mptom of 
organisational problems but frequently they are symptomatic of something else. 
Most employees do not leave for work each day with the intention of causing a 
communication b ottleneck. Yet, w hile o ther factors cause most o f the 
breakdowns, it is undeniable that in any large organisation, perceptions of what is 
being said are often the cause of a whole chain of communication problems that 
eventually leads to a dispute (Hunt, 1981: 50-53). 
 
The fo llowing are some important indicators that would require careful attention 
whilst engaging in effective communication: 
 
 Listen and engage in discussion rather than dictate or argue; 
 Respond to others perceptions rather than deny them or become defensive; 
 Assume equality rather than superiority and inferiority or them and us syndrome;  
 Search for common gain rather than victory and defeat;  
 Work through snags rather than mandate solutions; 
 Enable other s rather than sea rch for control or  t ake ad vantage of   
powerlessness; 
 Confirm diverse perspectives rather than label disagreements as hearsay; 
 Continue striving for consensus; 
 Search for long-range results rather than temporary ones, and 
 Confirm cooperation as primary over competition. 
  
Stakeholders should p ursue th e rou te o f closure and reco nciliation rath er than 
continued hostility. The true risk of dispute resolution lies not in risking resolution, 
but overcoming t he fear of telling th e truth, ch anging a ttitudes, a nd s earching 
common g round w ith opponents. I n t he final analysis, co nflict can be se en t o 
consist of jointly opposing attitudes toward issues that are shared and important 
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to both sides. In this sense, conflict is simply a set of teachings waiting to be 
learned, not only for individuals, but organisations as well. When employees 
wake up and change their stances, managers will inevitably follow suit. Waking 
up finally requires management to shift from hierarchical, bureaucratic and 
autocratic systems and structures and accept democratic alternatives. These 
automatically invoke participation and collaboration and fostering a feeling of 
awareness, similarity and commitment at work (IMATU Handbook on Shop 




From the afore-going discussion, there are various environmental factors that 
impact on the public domain. In this chapter, the researcher provided a 
conceptual framework of the impact of the various environmental factors. The 
fields of study of public administration encompass labour legislation and the 
management perspective. Service delivery in the public domain has to be in line 
with the Batho Pele Principles. It also has to take cognizance of the role of 
organised labour. No employment relationship survives without any form of 
labour dispute. Therefore it is important to recognise dispute processes and 













IMPACT OF LABOUR RELATIONS WITHIN THE LOCAL 
GOVERNMENT ENVIRONMENT 
 
3.1    INTRODUCTION 
 
There is the legislative framework that governs labour relations in the Local 
Government sphere in the form of various Acts of Parliament. A dispute in 
employer/employee relationships in the eThekwini Municipality is an inevitable 
feature and the reality of the labour relations environment. This is so because of 
the fact that individuals will always differ in situations that will suit them. Dispute 
stimulates interaction for change that may affect the future of the relationship 
between the supervisor and the sub-ordinate. The employee may have 
aspirations and the employer enforces values that will differ considerably. One of 
the dispute resolution mechanisms in eThekwini is the formal grievance 
procedure. The grievant has the liberty of lodging a formal grievance on the 
official documentation to initiate the formal process. If the matter remains 
unresolved, the applicant to the grievance has the right to make a formal 
application to have the dispute resolved through the bargaining council at 
arbitration. The disputing parties to the unresolved grievance have to accept the 
finding, which shall be final and binding on the parties concerned. With this in 
mind, it must be noted that the employer/employee relationship has to be seen as 
a contractual responsibility (Yoder, Heneman, Turnbull, & Stone, 1985: 11-15). 
 
There has been a paradigm shift on the part of the disputing parties regarding 
the acceptance of an arbitration award that was supposed to be final and 
binding. Either of the parties has been seen to challenge the validity of the 
arbitrator‟s award. The challenging of the arbitrator‟s award in a dispute needs 
to be mediated upon to commit the parties to some form of commitment. 
Therefore the outstanding element of dispute resolution becomes a thorny issue 
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once again because a co mplete cy cle is encountered w ithout a resolution. In 
eThekwini M unicipality, the g rievance a nd d iscipline p rocedures, which are 
incorporated as part of the conditions of service, were in existence since 1990. 
What has been noticed is new experience in the labour relations environment. 
There has been an increasing tendency in the employer/employee relationship 
in the eThekwini Municipality to afford the employee the opportunity to engage 
the Trade Uni on in  rep resenting h im in a dispute o f any n ature. Legislation 
provides guiding principles within which the employment relationship exists. The 
Constitution and LRA provides for the protection of employees against abuse by 
the employer. 
     
     3.2 SIGNIFICANCE OF THE CONSTITUTION & LABOUR RELATIONS 
 
The Nat ional Action Plan for the P romotion &  P rotection o f Human Ri ghts as 
published in  Dece mber 1998 re flects o n th e im plication o f the C onstitution o f 
South A frica. The C onstitution of S outh Africa h ighlights obligations w here 
everyone has the right to:  
 Fair labour practices; 
 Form or join a trade union; 
 Participate in the activities and programmes of a trade union; and 
 Engage in collective bargaining, and strike action. 
 
What has been done? 
 
Government has defined its main goals as being responsible for the:  
 Creation o f an  en abling en vironment for the at tainment o f eco nomic de velopment 
and growth and increased efficiency, productivity and employment; 
 Promotion of stable and sound labour relations within the working    environment;  
 Enhancement of skills development within the workforce for better productivity; 
 Elimination of inequalities and discrimination in the labour market; and 
 Improvement an d maintenance of sou nd w orking con ditions (Republic o f S outh 
Africa 1998: 57). 
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    3.3 STRUCTURE OF ORGANISED LABOUR 
 
In an analysis of labour relations, it is evident that the power of an employer can 
best be matched by a combination of workers who by collective action obtain 
concessions, which would not otherwise have been granted. It is this collective 
organisation which forms the basis of trade unionism. There are numerous other 
ways in which employees can express perceptions and interests conflicting with 
those of the management or resist controls imposed by management. The 
resistance of employees becomes all the more effective once they have 
established or joined some type of formal organisation and have appointed an 
effective spokesperson (IMATU Handbook on Trade Union History – Undated).  
 
The researcher explains that employees have realised that if they intend 
regulating their relationship with management on an ongoing basis, they need a 
permanent organisation to represent them at all times and on all issues. 
Therefore employees join or form trade unions. A trade union can be defined as 
an organisation whose membership consists of employees, which seeks to 
organise and signify their interests both in the workplace and society and in 
particular, seeks to regulate their employment relationship through the direct 
process of collective bargaining with management. The essence of a union is that 
it establishes a position of equality with the employer and engages in collective 
bargaining with the employer. Trade unionism requires structural organisation 
because it does not merely happen. It may be established by employees or 
interested persons, but thereafter it has to actively recruit members in order to 
strengthen its power base.  
 
To this end the union usually employs full-time officials to recruit new members. 
The union also seeks to improve the position of its members in society at large, 
like the manner in which the Congress of South African Trade Unions (COSATU) 
and Federation of Democratic Unions of South Africa (FEDUSA) bears influence. 
Although the members are in a democratically organised union, the decisions 
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executed are those of the majority. The union as a structurally organised body 
also gains a life of its own which is larger than the sum of its constituency or 
individual members, and which becomes a force within the society it exists. 
Individual members may come and go but the body, as a union with its own 
character, policy and functions, will remain to undertake its rightful purpose 
(IMATU Handbook on Trade Union History - Undated). 
 
3.4    BRIEF HISTORY OF THE TRADE UNION MOVEMENT  
 
Trade unionism can be identified as a social response to the advent of 
industrialisation and capitalism and poor working conditions that employees 
tended to endure under ruthless management styles. This necessitated some 
form of protection for workers and at the same time led to the birth of the working 
class. Even though employees were prohibited from forming trade unions and 
going on strike, the need for workers to protect their joint interests did bring 
groups of workers together, despite these obstacles.  Unions engaged in 
collective bargaining with employers and emerged with agreements of specific 
issues. The formation of joint policies led to their involvement in social and 
political matters. Trade unions of various kinds have established themselves as a 
permanent feature in the labour relations‟ environment. Some concern has been 
expressed regarding the huge exodus of officials into government. Many of the 
leaders of the labour federations have been absorbed into government posts or 
are serving as members of parliament. There is also the trend to employ union 
leaders into management posts in eThekwini municipality to overcome the lack of 
management‟s knowledge of labour relations. This tendency has become quite 
common practice to level the playing field where disputes are commonplace. 
Negotiating with management became problematic due to the lack of knowledge 
and skills which has to be developed to remain competitive (South African 




Apart from organising and strengthening its support base, the trade union also 
has a social responsibility. These social objectives of the trade union have 
established a relationship between society and the state. 
 
3.5  OBJECTIVES OF TRADE UNIONS  
 
The underlying objectives of a trade union in the local government sector are to 
represent the interests of its members but because these interests are widely 
ranged both within and outside the organisation, the objectives of trade unions 
become multi-faceted and complex. The stated objectives of the Trade Union are 
to improve the terms of employment, improve the physical environment, and 
achieve full employment, security of employment and income. They also achieve 
a voice in local government for the control and planning of the future of the 
municipality. As can be seen, these objectives range from the individual through 
to economic to the socio-political environment in the country (South African 
Municipal Workers Union, MANUAL 4 for Shop Stewards - Undated). 
 
3.5.1  ECONOMIC OBJECTIVES  
 
This is probably the primary objective of any trade union. Employees join a trade 
union mainly with the hope that they will increase their bargaining power vis-à-vis 
the employer. The most evident expression of such bargaining power is the 
union‟s ability to gain increase in wages or improved benefits for the membership 
from the employer. A union that does not produce efficient, effective and 
economic results would tend to lose its members, credibility in status and 
eventually be rendered useless (South African Municipal Workers Union, 







3.5.2   SOCIAL SECURITY   
 
The union function is to ensure that the welfare of its members is catered for. Its 
first concern is with illness, accident, and death and pension benefits. The union 
itself may provide these benefits or the union may ensure that the employer 
offers the necessary protection to workers. The unions welfare function further 
embraces such aspects as health and safety and may even extend into areas 
such as loan schemes, funeral schemes etc (South African Municipal Workers 
Union, MANUAL 4 for Shop Stewards - Undated). 
  
3.5.3   JOB SECURITY   
 
It is of primary importance for a union to maintain job security for its membership. 
It is for this reason that a union will in individual bargaining situations secure 
benefits for some of its members so that all members may keep their jobs. This 
objective is displayed by its involvement with dismissals and retrenchment and 
their attempt to prevent these from occurring. In respect of employment, unions 
see themselves as having a further function for the promotion of full employment 
for its members (South African Municipal Workers Union, MANUAL 4 for Shop 
Stewards - Undated). 
 
A union attempts to regulate the salary of its members at their place of 
employment. A joint agreement on matters such as working hours, overtime, 
work on public holidays, vacation leave, sick leave and notice periods, are 
regarded as basic to any union-employer agreement. In the local government 
sector the union together with the employer developed joint regulation of dispute 
resolution procedures, grievance handling, retrenchment, and health and safety 
issues. The statutory laws for example, the Basic Conditions of Employment Act 
of 1997 regulate some of the aspects that have been mentioned. Consequently, 
unions promote their objective by lobbying or placing political pressure by 
mandating the labour federations on the government to achieve some of their 
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objectives (South African Municipal Workers Union, MANUAL 4 for Shop 
Stewards - Undated). 
 
3.5.4 INDIVIDUAL DEVELOPMENT   
 
One of the functions of the union is to promote the moral, physical and 
intellectual well being of its members. This is achieved in a manner that their 
dignity is respected. Members should not feel that they are alone in their 
struggles or with their problems because they fulfil a role in the union and that 
they can count on the support for assistance from other members of the union. 
However, the union‟s function does not end there and most organisations will 
also offer other facilities for the individual, such a social gatherings, lessons on 
AIDS training and opportunities for education and training. Literacy and 
numeracy training is deemed to be the priority of the union. Because a union 
needs to constantly assess its objectives and ensure that it is adequately 
representing the interests of its members, feedback meetings are a way of 
gauging its effectiveness (South African Municipal Worker‟s Union, MANUAL 4 
for Shop Stewards - Undated). 
 
The trade union is formed by virtue of its membership. The structural hierarchy 
and its functions are mirrored in its activities. 
 
3.6 ROLE OF ORGANISED LABOUR 
 
Organised labour is formally constituted by the formation of the shop stewards 
council which regulates the activities of the shop stewards. The structural 
hierarchy is formalised to reflect the portfolio committees which caters for the 
effective, efficient and economical functioning of the union. 







The follo wing inf ormation on s hop stewards a nd t heir r ole-functions are  
significant. In order to accurately ref lect the position and functions of the shop 
steward in the trade union context, it is necessary to examine the structure and 
functioning of a trade union. Trade union organisations vary from union to union 
and will depend of the size, policy, constitution and rules of the particular union. 
However, most unions h ave a  h ierarchical struc ture similar to t hat found in 
business u ndertakings, with th e i mportant d ifference in that p ower is not 
necessarily vested at the top. The b road base of this hierarchy consists o f the 
general membership, who m ay e lect sh op stewards at the p lant o r business 
where they have significant membership. The role of shop stewards is to liaise 
with t he m anagement and th e loc al union b ody. However, this principle of 
member management control is not always possible for the following reasons: 
 
 The un ion m ay be  do minated by  cert ain factions or officials w ho p ursue their        
personal interests and not those of the general membership;  
 Most officials and organisers will influence and to some extent control union 
members, merely by virtue of their greater expertise;  
 Provision may be made for ratification of certain decisions of the executive; 
 Trade union members are sometimes apathetic, and  
 Individuals appointed in important positions in the union hierarchy will hold 
substantial power (Nel, 1997: 42-57. 
  
The most effective safeguard against undemocratic decisions is the involvement 
of m embers at all leve ls of t he o rganisation. For th is reason, the u nion should 
always involve shop stewards with mandated positions from their membership in 
negotiations. The p rinciple o f u nion d emocracy m ay p rove a  p roblem to  
employers who insist on rapid decision-making. Therefore management‟s call for 
union leaders to act responsibly may contradict the democratic principle on which 
unions are based. The period 1990 to 1996 saw remarkable announcements. In 
67 
 
1994 Labour Minister Tito Mboweni‟s five-year plan emerged as the driving force 
behind the shaping of the industrial relations environment. The redrafting of the 
Labour Relations Act (LRA) in 1995 w as e nacted th rough p arliament. A lso 
changes were brought to bear on the (BCEA). In 1995  t he National Economic 
Development Labour Cou ncil (N EDLAC) w as formed to  a llow for dialogue 
amongst labour, business and t he g overnment. The n ew LR A No. 66 o f 199 5 
introduced a system of compulsory arbitration and a Labour Court on par with the 
Supreme Co urt that is presided o ver by jud ges. Workplace f orums w ere 
statutorily imposed for companies to negotiate non-wage issues such as health 
and sa fety; retrenchment and rest ructuring. The co llective bar gaining ag enda 
was extended beyond w ages and co nditions of employment t o w orkplace 
democratisation. The implementation of the Labour Relations Act No. 66 of 1995 
on 11 N ovember 1995 w ill be r egarded as the beg inning o f a n ew er a of co -
operation between t he p rimary p articipants in the lab our relationship in South 
Africa   (Nel, 1997: 57-67). 
 
3.6.2 GRIEVANCE PROCEDURE 
 
To implement a g rievance and  di scipline pr ocedure, a p olicy has to b e 
formulated. Acceptance o f th ese p rocedures to  m unicipal employees m ust be 
communicated cle arly (C loete, 1991: 5 0). The  i mportance o f m anagerial 
functions u ndertaken b y public fu nctionaries viz, politicians and m anagement 
officials, must take cognisance of the normative guidelines that govern conduct 
pertaining to disciplines and grievances (Cloete, 1991: 56). 
 
The nor mative g uidelines that govern the co nduct of m anagement who ar e 
involved in grievances and discipline procedures include:  
 
 Requirements of administrative law;  
 Deference to labour rights; 
 Fairness and reasonableness; 
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 Respect for human rights, and 
 Maintenance of public accountability 
 
The environmental factors that influence human resources management are the 
regulators and competitors. The Department of Labour regulates the relationship 
of municipalities by providing enforceable rules. These authorities have to abide 
these rules   (Fox, Schwella & Wissink, 1991: 4). 
 
The G rievance p rocedure is placed w ithin the su pport function o f municipal 
personnel administration a nd d isciplinary p rocedures are a co mponent of th e 
personnel utilisation function of municipal personnel administration (Cloete 1985: 
8). A g rievance p rocedure involves a sy stematic s et of st eps for h andling a n 
employee dispute. The idea to have these steps is to maintain an orderly method 
of p roblem s olving. It is also a d ispute se ttling m echanism o f the a greement 
between or ganised l abour and the employer. In t he e Thekwini M unicipality th e 
grievance p rocedure comprises of th ree st eps. The g rievance p rocedure is a 
mechanism that has been negotiated by  organised l abour and management to 
ensure that employees are given the opportunity to bring their grievances to the 
notice of the employer. The g rievance p rocedure falls w ithin the parameters of 
the employee/employer relationship. The employee has the right to express his 
dissatisfaction o f a  p articular situation th at affects him p ersonally. A grievance 
can al so be l odged as a co llective or  group e ffort. The ai m o f the e mployee 
lodging a grievance is to ensure that a solution is achieved, to ensure the speedy 
resolution o f the d ispute.  The g rievance procedure is essential not o nly to  
maintain the m orale of e mployees b ut as a means o f achieving co nstructive 
employee/employer relations. The grievance procedure (Figure 2.2) is presented 
on page 64.  
 
It is human nature for employees to gain satisfaction from the formal process that 
would highlight their immediate discontentment. Employers who encourage their 
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employees to follow the formal grievance process are seen to instill a sense of 
transparency   (Cloete, 1985: 194).    
 
The researcher mentions that in eThekwini Municipality however, there is the 
sense of apathy from management personnel because they perceive the lodging 
of grievances as not being necessary. They presume that these can be resolved 
amicably without following the official process. The management personnel 
perceive the formal process as a creation of time wastage, whereas the 
employee could be constructively engaged in his/her work. This attitude of 
management is mainly to prevent grievances from advancing the procedural 
process and provide a positive credit rating towards the manager‟s effort in 
maintaining “good labour relations”. The employer commits a breach of the 
contract of employment and expects to obscure a process by disregarding a 
dispute in the workplace. But the opposite occurs once the employee commits a 
breach of the employment contract where he/she is disciplined for any 
“contravention”. 
 
The researcher contends that it would be advisable for the employee to initiate 
the formal grievance procedure to regulate the desired outcome. The grievance 
procedure is there to ensure that the rights of the employee are not infringed 
upon. It assumes an increasingly important role in the local government context 
to ensure that just administrative action is maintained. It is primarily designed to 
promote harmonious relations between the employee and employer.  Although 
various labour laws regulate the employee/employer relations, the Labour 
Relations Act of 1995 as amended, forms the principle legislation. The moment 
an employer engages the services of an employee whether through a contract 
that is written or unwritten, that employer has to abide by the legislated 
requirements of the Constitution of South Africa, The Labour Relations Act 66 of 




From Figure 2.2 that follows, organised labour is an integral component of the 
eThekwini Municipality. The ORA of which both Organised Labour and the 
Employer components are signatories gives guidance on the interests of labour 
conflicting with those of management or resist controls imposed by management. 
Their resistance becomes all the more effective once they have established or 
joined some type of formal organisation and have appointed an effective 
spokesperson. 
Figure: 2.2 
A GRIEVANCE PROCEDURE FLOWCHART IN eThekwini MUNICIPALITY 
 
 




















Adaptation from: eThekwini Municipality ORGANISATION RIGHTS AGREEMENT 2003 
Step 1 
     
Employee lodges the grievance to be acknowledged and 
addressed by the immediate supervisor within 5 days of 
receipt. Results of discussions with employee. 
     
        Dispute resolved – process ends. 
 
                Dispute unresolved – proceed to next level.  
 
      Step 2 
 
Dispute to be addressed by the Head of Department or 
nominee within 5 days of receipt.  
 
           
       Dispute resolved – 5 working days process ends . 
         
Dispute unresolved – proceed to next level  
          
      Step 3 
     
Dispute resolved – process ends      
 









Lodge to SALGBC for private Conciliation/Arbitration. The award arising from this 












Dispute to be addressed by the Municipal Manager or 
nominee within 5 days of receipt. 
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The author of the research contends that from his experience as a labour 
representative, he found that the contract of employment serves as the 
foundation of the relationship between the employer and the employee once the 
parties agree to certain rights and duties. The employer is not liable to be 
reprimanded for losses regarding time, payment, and loss in productivity. 
Although it may be construed that the employer has more power than the 
employee, but that cannot be taken as fact because labour laws have been 
designed to ensure that parties are equal before the labour courts. Conditions of 
employment that contain rights relating to protection against unfair labour 
practices are established to safeguard the employee against exploitation and 
abuse by management. Within the context of legislation, the employer has to be 
wary of his/her actions in the contractual relationship. It also comes from public 
administration that prevails in the country that the role of labour relations in the 
public sector is to regulate inevitable and necessary conflicts, and the 
democratisation of the workplace.  
 
In eThekwini Municipality, the researcher notes that there is always the constant 
threat of rules, which affects the effective and efficient functioning of employees 
to be complied within the conclusion of a contract and, where the conditions of 
service are concerned. Conforming to the ORA, to which the Employer and 
Organised Labour are signatories, is vital. Moreover, the BCEA and the LRA 
enforce the conditions of service. There is provision, however, for disputes in the 
workplace to be resolved amicably before the course of arbitration is followed. 
There appears to be general acceptance that these types of contracts are 
enforceable up to a point.  
 
An example of this is the notion of sick leave.  An employee has to call the 
supervisor and inform him/her of the illness and the expected date of return.  
There is also some consensus that certain types of provisions in these types of 




 Another example is when staff has to be geographically relocated from one work 
area to another. This cannot be enforced without the employee‟s consent. The 
only way to settle this type of dispute is through the dispute resolution 
mechanism.  There are issues as to whether the entire or part of the agreement 
is enforceable. In an analysis of labour relations, it is revealed that the power of 
the employer can best be matched by a combination of workers who by collective 
action obtain concessions, which would not otherwise have been granted. It is 
this collective organisation that forms the basis of trade unionism.  
 
There are numerous other ways in which employees can express perceptions 
and satisfy their call against unfair labour practices. In the local government 
sector, the Labour Relations Act 66 of 1995 governs the interaction between 
organised labour and management. Issues such as skills development, training 
and development and the eradication of unfair labour practices are some of the 
core initiatives that would inspire the culture of learning and to ensure a sound 
working environment. 
 
3.6.3   INDUSTRIAL ACTION 
 
According to the author of the research, employees have realised that if they 
wish to regulate their relationship with the employer on an ongoing basis, the 
bargaining platform has to be formulated on the premise of equilibrium. This 
equilibrium is brought to bear from the involvement of organised labour, which 
bargains with the employer from the base of collective strength. The workforce 
bargains from the base of power in numbers, then that force provides protection 
as well as equality. Labour had bargained for years to get these benefits they 
intended to keep. The attack by management on the removal of some of these 
benefits is tantamount to an unfair labour practice. The status change would 




The salary dispute of 2005 drew a long and protracted strike action. There was 
damage to property, police brutality and a few deaths. Over the years, employees 
had learned to enjoy generous salary increases and benefits but the flexing of 
their muscles was inevitable due to the rise in inflation. The sight of IMATU 
engaging in industrial action was like a breath of fresh air to the sister union in 
confronting the employer in a unified labour action. SAMWU is affiliated to the 
ruling African National Congress (ANC) led municipality, but they overlooked their 
affiliation to satisfy their members‟ needs. This culminated in the strike action led 
by both unions. The employer‟s tactics made most of the employees angry and 
intensified their pressure not to accept key terms of the final settlement. The 
unions realised that an extended strike would make the employer realise that 
their demands must be met. 
 
Ronnie from SAMWU said: 
“We served Salga with notice to strike on July 12. We hope to bring out 
200 000 workers across the country. “This shows a disregard of how 
public funds are spent‟ “On that day all municipal services will grind to a 
halt. Which means that refuse will not be collected, libraries will be closed, 
and the pay offices of municipalities will not be operative,” 
 
Ronnie continued…  
“…in the larger municipalities such as Cape Town and Johannesburg and 
Durban, senior managers were earning in excess of R1-million a year. In 
many smaller towns, senior managers were earning around R500 000 per 
annum”. “This contributes to the widening of the wage gap and shows a 
disregard of how public funds are spent.”  
 
Danie Carstens, National President of Imatu, said…… 
“Samwu which is affiliated to Cosatu and Imatu, affiliated to Fedusa, 
joined forces when they began wage negotiations with the South 




The unions scorned a three-year wage increase offer of six percent and the 
proposed minimum wage of R2 300.  Salga had said wage increases in years 
two and three should be based on the inflation rate and the applicable inflation 
threshold. Parent bodies Cosatu and Fedusa came out in support of the unions.  
(Daily News Correspondent, Daily News, 2005: 3).        
 
About 200 000 municipal workers downed tools during a one-day nationwide 
strike which affected all major cities with a series of marches, pickets, and other 
forms of demonstrations in almost every city and town across the country. Labour 
did not want to accept a ridiculously low offer from the employer‟s organisation, 
Salga. The strike came after a deadlock in wage negotiations in June when the 
unions scorned Salga‟s three-year wage increase offer of a six percent for 
2005/2005, 0,5 percent plus CPIX for 2006/2007 and 0,4 percent plus  CPIX for 
2007/2008.     
 
“This offer constitutes a negative increase, considering the high 
cost of fuel and transport, that house prices have increased on 
average of 32 percent in the past 18 months and that medical 
expenses have increased by 8.4 percent, ” Samwu general 
secretary Roger Ronnie said. 
 
The unions demanded a nine percent across the board rise and a minimum wage 
of R3 000. The current minimum was R2 500 a month. They said the demand 
was “both reasonable and fair” and in line with the provision of the Freedom 
Charter of the ANC that states that workers should receive a living wage. 
 
“But instead of increasing workers‟ wages, Salga wants to 
decrease the minimum wage from R2 500 to R2300,” The 
unions said this would “condemn thousands of lives to abject 




Labour arranged marches, w hich t ook place in major cities such a s 
Johannesburg, Cape Town, Durban an d East London a nd i n s mall t owns like 
Delmas, Welkom, Kuruman and Pofadder.  
 
Ronnie of SAMWU said, “members were currently being 
balloted and sho uld t here be  no action from the g overnment 
after the strike, further action would be considered.” - Sapa  
                 
In 2005, Pick „n Pay, South African Airways and the Municipal unions (IMATU & 
SAMWU) i llustrated the damage that can be caused as an organised workforce 
strike action. The workers have lost pay due to the “no-work, no-pay” rule that 
was implemented by the employer. The shutting o f business can be d isastrous 
for everyone concerned and i t is for this reason that employers and employees 
need to  h ave m echanisms in place to  d eal with c onflict and stri kes. In th e 
interests of averting the potential disaster that are likely to be the by-product of 
strikes, it is important to understand the legal status of industrial action. A legal 
strike is the w ithholding o f labour by employees in  support of  a de mand t o t he 
employer. Various labour laws have been established in South Africa to regulate 
the employment environment, th e most im portant o f which is the L abour 
Relations Act of 1995. 
 
    3.7   STATUTORY MEASURES IMPACTING ON DISPUTE RESOLUTION  
 
The L abour Relations A ct (LRA) is based o n t he premise that collective 
bargaining b etween t he co ntracting p arties p rovides fo r the establishment of 
sound relations.  Legislation therefore provides for the founding principles in the 
labour environment in the local government sphere. 
 
3.7.1 LABOUR RELATIONS ACT 66 OF 1995   
 
The main concepts of the Labour Relations Act includes the following:  
 Guarantee the right to form trade unions; 
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 Promote and facilitate collective bargaining;     
 Regulate the right to strike; 
 Promote employee participation in decision-making, and 
 Establish the Labour Court and Labour Appeal Court, with exclusive 
      jurisdiction to decide on matters arising from the Act. 
 
The Act makes provision for dispute resolution th rough the Bargaining Council, 
Conciliation/Mediation, A rbitration a nd e ventually S trike Action w ith th e p roviso 
that certain conditions are in order (The Labour Relations Act of 1995). 
 
3.7.2  MAIN ELEMENTS OF THE LABOUR RELATIONS ACT  
 
The f inal Constitution of South Africa makes specific provision for sound labour 
relations. The old Labour Relations Act did not provide for the right to strike, the 
right to locko ut, o r the ri ght to o rganise.  In  o rder to g ive effect to th e 
aforementioned Constitutional provisions, and to overcome some of the problems 
created by the old dispensation, new legislation was necessary. 
 This gave rise to the (LRA). The overall theme of the LRA is “promotion and 
regulation of the collective dimension” of employment relations.   
 
The m ain el ements of the L abour Relations A ct is to a dvance e conomic 
development, social just ice, lab our peace a nd th e d emocratisation o f t he 
workplace by fulfilling the primary objects of the Act, which are:… 
 
 To give effect to and regulate the fundamental rights conferred by section 23 of  the 
Constitution; 
 To give effect t o obligations i ncurred by  t he R epublic as a member s tate of the 
International Labour Organisation; 
 To provide a f ramework within which employees and their trade unions, employers 
and employer‟s organisations can…collectively bargain to determine wages, terms 
and conditions of   e mployment and other matters of mutual interest; and formulate 
labour policy; and to promote orderly collective bargaining; 
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 Collective bargaining at sectoral level; 
 Employee participation in decision-making in the workplace, and 
 The effective resolution of labour disputes. (Labour Relations Act 66 of 1995). 
 
The new LRA applies to all labour relationships; in other words, all relationships 
between employers and employees. An employee means any person, excluding 
an i ndependent contractor, who works for another person or  for the S tate and 
who receives, or is entitled to receive remuneration; any other person who in any 
manner assists in carrying o n o r conducting th e b usiness o f an employer. T he 
LRA applies to a ll sectors with the exclusion of members of the SANDF (South 
African National Defence Force), agencies or services established in terms of the 
Intelligence Services Act, a nd S outh A frican P olice S ervices. E very e mployee 
has the right to participate in forming a trade union or federation of trade unions, 
subject to its constitution (Section 4 of the LRA). This section also details aspects 
of f reedom of association, any employee may partake in the lawful activities of 
the uni on, may take part in th e u nion e lections for office-bearer sta tus, shop 
steward or official of the union (Labour Relations Act 66 of 1995).  
 
No person may di scriminate ag ainst an  employee for exercising any  r ight 
conferred by this act (Section 5 of the LRA). The LRA stipulates that all the rights 
accorded to unions for example, rights to access, to hold meetings etc…can be 
claimed only by registered unions. This was aimed at encouraging unions to be 
registered. Unregistered u nions, although they m ay e nter into a greements w ith 
the employer, have no statutory rights   (Swanepoel, 2000: 636-646). 
 
Registration gives the union the status of a juristic person, thereby protecting its 
members from any obligations and liabilities incurred by the union. Any disputes 
that a rise reg arding th e Fr eedom of A ssociation a re firstly r eferred to  a  
Bargaining Council (BC).  If none exists then the dispute must be referred to the 
Commission for Conciliation, Mediation a nd A rbitration (C CMA). The BC or 
CCMA must try and resolve the d ispute through conciliation. There must be an 
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attempt to g et the re spective p arties to agree to  a n a micable solution t o th e 
problem or the dispute. Once this attempt fails then that matter will be referred to 
Arbitration in terms of the ORA or to the Labour Court for an order that will be 
final and binding on all parties concerned (Swanepoel, 2000: 668-677). 
 
3.7.3. BASIC CONDITIONS OF EMPLOYMENT ACT OF 1997  
 
What workers earn is never just about money. It is also about how long workers 
must work and other conditions of employment. May Day as an international day 
of labour solidarity has its origins 150 years ago in workers‟ struggles for a 40-
hour week, a struggle for “8 hours of work, 8 hours to play and 8 hours to sleep”. 
The Basic Conditions of Employment Act of 1997 (BCEA) is the law that sets out 
minimum and maximum settings relating to working conditions. 
 
The main aspects of this legislation are:  
 Define fair labour practices; 
 Establish and enforce basic con ditions o f em ployment; an d Basic C onditions o f 
Employment.         
 
The Act states that its purpose:  
 Is to give effect to and regulate the right to fair labour practices conferred by section 
23 (1) of the South African Constitution;  
 By establishing and enforcing basic conditions of employment;  
 By regulating the variation of basic conditions of employment; and  
 To give effect t o obligations i ncurred by  t he R epublic as a member s tate of the 
International Labour Organisation (ILO).  
 
This is an example of where the country‟s adoption of an ILO convention played 
a small part. The real force leading to the Act was worker struggle. Even under 
the apartheid regime the workers had already won some improvements through 




The BCEA covers such issues as: 
 Working Time  
Including a maximum of 45  ordi nary ho urs of w ork pe r w eek, pa y cal culation for 
weekend and Sunday, public holidays and meal and tea breaks. 
 Leave 
Incorporates annual l eave and sick l eave, maternity l eave, and family r esponsibility 
leave. 
 Particulars of Employment  
Employers must keep written r ecords o f w orkers an d remuneration particulars o f 
employment and must inform workers of these and record many details on the pay slip.  
 Termination of Employment 
What notice is required?  
When can there be pay instead of notice?  
What if part of the contract is accommodation? 
When can severance pay be claimed?  
What must happen about a certificate of service?  
 
 Prohibition of child labour 
These p ractices are  prohibited, and made forced chi ld l abour a cr iminal offence. The 
central struggle ov er this law was ov er "tight" regulation v ersus “flexible" regulation. 
Labour wanted the Act to set binding standards which could only be varied "upwards." 
Employers and government wanted flexibility to vary standards "downwards", particularly 
for companies with under 50 workers. A s w ith other l abour l aws t he en d product is a  
compromise, which allows f or downward variation on  some standards. Labour has no t 
yet won t he l ong-standing cen tral de mand for a 40-hour week. This i ssue r emains a 
central issue of labour struggle. The Act sets weekly hours at 45 but it also provides for 
the reduction of „the working hours of employees to the goal of a 40 hour working week 
and an eight hour working day‟. In Europe many workers already work a 37-hour week. 
A B argaining C ouncil c ollective agreement can  cha nge some  ba sic co nditions ( Basic 




Furthermore, the technological challenges and advancement in the manner in 
which goods and services are produced has led to the following Skills 
Development Act being promulgated. 
  
3.7.4    SKILLS DEVELOPMENT ACT 97 OF 1998   
 
The purpose of this act is to advance or improve the skills, knowledge and 
abilities required by an individual to perform a task to a particular standard.  
Training staff usually conducts training, which can include various techniques 
such as demonstrations, group or individual exercises, role-playing, and displays. 
A systematic approach to training allows stakeholders to gain the knowledge, 
skills and experience required dealing with situations they face on a daily basis.  
 
The advantages of a systematic approach to training are meeting goals and 
objectives more effectively and efficiently, greater employee satisfaction, cost 
savings and an enhanced company image. 
 
     Gender and race inequalities emanating from the apartheid era has prompted 
the following Employment Equity Act. This Act provided race and gender 
protection. 
 
3.7.5   EMPLOYMENT EQUITY ACT 55  OF 1998 
 
The purpose of this Act is to achieve equity in the workplace by endorsing equal 
opportunity and fair treatment in employment through the elimination of unfair 
discrimination; and implementing affirmative action processes to redress the 
disadvantages in employment experienced by designated groups, in order to 
ensure their equitable representation in all occupational categories and levels in 
the workforce. Elimination of unfair discrimination. Implementation of affirmative 





Application of this Act:  
Chapter ii of  t his Act appl ies to al l em ployees an d e mployers. Except where 
Chapter iii provides o therwise, Cha pter iii of t his Act applies o nly to  se lected 
employers and peo ple f rom desi gnated g roups (Employment Equity A ct 55 o f 
1998). 
 
Workers were exposed to environments that w ere not co nducive. S ome were 
death trap s li ke t he mining ind ustry. Workers were neglected to  e nsure the 
multinational companies a cquired p roductivity a nd p rofit. The e nsuing A ct is to 
prevent unwarranted fatalities, diseases and illness. 
   
3.7.6  OCCUPATIONAL HEALTH AND SAFETY ACT 85 OF 1993 
 
The pur pose o f this Act is to de fine he althy and sa fe w orking conditions as 
follows:  
 
 Dealing hu manely w ith health consequences o f w orkout l ines pro grammes f or the 
rehabilitation of people with disabilities; and  




Administrative ste ps taken a re that The Department o f Labour (DOL) has 
established organisations as part of the new system of dispute resolution namely:  
 
 Commission for Conciliation, Mediation and Arbitration (CCMA); 
 The Labour Court;  
 The La bour Appeal C ourt as part o f t he sy stem of  r esolution created b y t he ne w 
Labour Relations Act; and 
 Establishment o f the National E conomic Development an d Labour Council 
(NEDLAC) to promote co-operation between the government, the private sector and 




Further challenges involve the addressing and overcoming the historical division 
between a labour force and the employer / local government that is committed to 
a radically different approach redressing gender disparities in the labour force 
(Occupational Health and Safety Act of 1993).  
 
The researcher relates that from past experience workers and their leaders could 
not engage employer counterparts in the courtroom. Their disadvantage was the 
lack of understanding legal terminology and defending the workers. The labour 
department has made provision for training and development for workers to equip 
themselves with tools to engage with the employer.  Workers could counteract 
the employer by monitoring their activities and implementing sound policies and 
procedures. 
 
3.7.7    MONITORING AND IMPLEMENTATION  
 
The Labour Department has assisted in the establishment of the trade union 
training institute, DITSELA, as part of its programme to strengthen civil society. 
The CCMA; the Labour Court; the Labour Appeal Court; the DOL; NEDLAC; The 
South African Human Rights Commission; the Commission for Gender Equality 
are some of the established bodies to undertake that workers rights are 
protected. 
 
3.8 BEHAVIORAL ASPECTS OF PEOPLE 
 
According to Hanekom &Thornhill (1983: 62), it is a statement of ideas also 
referred to as assumptions, projections, research and/or observation to describe 
a matter and the behavior of individuals under specific circumstances. It is a 
concept of interpretations based on observations. In the case of public 
administration it should also be put as a requirement that should be alarmed with 
83 
 
the cognition of reality that is not separated from experience of the actual field of 
activity. 
 
For example, if one has to construct a theory of a motor, one has to first establish 
a number of points. There are various connotations to what is meant as motor. Is 
it an electric motor, an internal combustion engine, or a motor for a car?  After it 
is discovered what type of “motor” is meant, thereafter the nature and scope of 
the motor can be determined. If for example, this motor drives a motor vehicle, 
then the picture becomes clearer and its nature and scope can be determined. 
The same applies to the phenomenon such as administration (Smith, 1997: 153-
56).  
 
Most crises begin with the chronic but undetected non-performance of 
individuals. Failure of devastating dimensions results from neglect of signals. The 
ultimate penalty will be radical change to the current status. A knowledge 
management alert to early signs of trouble can alter this sequence considerably 
by quickly intervening to minimize the damage. The matter is to reduce the pain 
and damage and the protection of human resources (Meyers & Holusha, 1986: 
205-207).  
 
Botes (1998: 159) maintains that there are many public administrators who do 
not have any time for any theories at all and who quickly brush aside any course 
a university or tertiary institute offers in Public Administration. Their belief is that 
they operate in the real world and their reaction to a problem is crucial because, 
there could be an incident that would require a split second response. The 
researcher provides the example of the terrorist assaults on the World Trade 
Centre in New York and the Pentagon in Washington in September 2001, which 
is commonly known as 9/11. No theory was required to mobilise the rescue 
personnel to the disaster scene. It was quick human reaction. It was important 
societal activities that had to be carried out without interruption of political power. 
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Thus th ese p ractitioners are extremely b usy p eople, m arried to  th e job  of 
administration, mixing business with pleasure and work with leisure.  
 
3.9     HUMAN RESOURCES MANAGEMENT AS AN INTERVENTION           
          PROCESS 
 
Human reso urces management facilitates th e rela tionship b etween th e 
organisation a nd th e employees f or sound labour relations. It is  an i ntervening 
process between the employer and employees.  The employment relationship of 
exchange brings in energy, skills, knowledge, abilities, and aptitude, in exchange 
for tasks, responsibilities a nd d uties. The sco pe o f Hu man Reso urces 
Management ( HRM) is th at it manages a spects related to  th e e mployment 
relationship. If there is a h ealthy relat ionship then th ere is sound h uman 
resources management. H RM i s not only about  compliance but establishing a 
kind o f co mmitment from e mployees relat ing to  rul es, regulations a nd p olicies. 
HRM is there to ensure that the employment contract between the stakeholders 
governs the relationship 
 
3.9.1   IMPLICATIONS OF AN EMPLOYMENT CONTRACT  
 
The a greement of employment serves a s the foundation o f the 
employee/employer relationship in a ny public entity. T his normally would b e 
initiated once both parties agree to enter into this contract of employment. The 
parties agree to the following once the contract comes into being:  
 
 A safe and healthy working environment; 
 Pay the respective salary and all benefits that are due; 
 Adhere to the conditions of service as applicable; 
 The right to join a union; 
 Provision of stop order facilities; 
 Adhere to the application of policies and procedures, and 
 Growth and development for future promotion. 
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The contractual form of the employment relationship is said to disguise the 
equality of bargaining power, where it is perceived that the employer holds more 
power than the employee does. This leads to the exploitation of the employee. 
The relationship is purely an economic venture. The employee offers his labour in 
exchange for money. 
  
The relationship incorporates rights to protection against unfair labour practice 
and basic conditions of employment. In the eThekwini Municipality, the employee 
has the freedom to associate and to join a union of choice, which allows for 
collective bargaining rights to safeguard against exploitation. 
 
3.9.2 LABOUR RELATIONS POLICY  
 
A labour relations policy may be viewed as a guide public management, and 
which leads to consistency in standards and ensures equitable conducting 
labour relations matters. An organisation needs to establish a policy that will 
provide clear guidelines on its relationship with employees. A labour relation‟s 
policy should be laid down in writing. There is a need for democratic 
(participative) management and the need for interaction skills. The 
interpersonal interaction takes place between people. While legislation and 
procedures are usually effective in regulating conflict, they result in arms length 
relationship between management and employees. Collective bargaining 
develops good relationships between management and union representatives, 
but brings management no closer to their own employees. Consequently, 
collective bargaining and union/management relations are not dealt with at all. 
Examples of poor management, insufficient communication and ineffective 
personal interaction between management and employees lead to the 





There is less focus on the interaction between management and the 
employees, which either reduce or increase employee participation or conflict. 
Participation draws all parties into a team. This is how integration of people 
takes place. The industrial relations climate will determine constructive or 
destructive relations. Thus the manner in which the manager interacts with 
subordinates will determine whether he has a positive or negative influence on 
them. The democratic style management develops policies through group 
discussion. The autocratic manager determines policies on his own. This leads 
to conflict, retaliation, and a discord between management and the employees 
exist. The “us-them” mentality prevails and there is little trust between the 
parties concerned. The net result is that employees become alienated from 
management not integrated into the organisation (Kemp, 1992: 10-11). 
 
Although managers recognise that they should have good relationships with 
their employees, they do not really know what type of relationship they should 
develop or how to establish the right type of relationship. In the combative type 
of relationship the manager and his employees will be perpetually in conflict, 
which sets a spiral of conflict that result in a negative outcome for both parties. 
Such managers generally view membership of a union in a negative light. They 
believe that unions have bad intentions and try desperately to keep them out. 
The unions in turn regard this as a threat to democracy and react in the best 
way they deem fit, to protect the rights of their members. The more they try to 
keep the union out the more they elicit a power struggle with the union and 
provide a reason for the employees to belong to a union. The paradox is that 
managers achieve the opposite of what they actually want. It virtually becomes 
a relationship between management and the unions, rather than a relationship 
between management and the employees. Eventually the employees become 
organised and labour relations problems arise. On many occasions managers 





Empathy is normally defined as being in touch with the other person‟s feelings. 
Stereotypes and prejudice hamper empathy. It is an interaction process to check 
whether you have understood the person correctly and react accordingly. The 
biggest advantages of relating in a collaborative manner using the facilitation 
skills that it force the managers not to be prejudicial and to be accepting. 
Managers should accept employees as they present themselves (Kemp, 1992: 
49-52). 
 
3.9.3   EMPLOYMENT RELATIONS MANAGEMENT 
 
One of the most crucial organisational decisions has to do with who does what 
when it comes to the management of employment contracts. The parties 
involved in the employment relations are; the municipality as the employer 
(organisation) and the employees (labour) and the representatives of these 
employees (organised labour). Because workers are organised collectively, they 
elect shop stewards in the workplace and these representatives become 
stakeholders in the employment relationship. However, in this relationship, 
outcomes are taken about the management of the employment relationship.  
 
3.9.4  INDUSTRIAL RELATIONS  
 
It must be understood that the interdependency between industrial relations and 
human resources management will most probably become more acute in the 
near future.  An example is that, aspects relating to improving productivity, 
enhancing training and development, and improving the management of unions‟ 
demands will be the new focus.  Furthermore, the building of trust and efficient 
conflict handling, as well regular meetings, the sharing of goals and open honest 
communication with all stakeholders is to be the ingredients of successful human 
resources and industrial relations management in the future. Industrial relations 
activities that have to be addressed are: employment equity, affirmative action, 
training and development, the elimination of discrimination, cross-cultural 
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management, coping with deteriorating work ethics, and economical survival 
(Nel, 1997: 284). 
 
The researcher is of the view that prosperity of the eThekwini Municipality 
depends on the collaborative role of both the management and organised labour. 
The culture of the organisation has to change to influence people‟s behavior. 
There has to be a passion between and amongst people to change. 
Organisations like eThekwini Municipality that value the people followed by in-
house career opportunities, formal training systems and appraisal measures 
have successful reports on output. Staff has employment security and their voice 
is heard in the organisation. To operate successfully in this environment, the 
corporate agenda should create a people centred strategy. When human capital 
forms the driver of the municipality‟s success, one has to build strong and lasting 
relationships built on trust and transparency. Crises involving labour can be as 
threatening to the life of any large organisation. Industrial relations crises do not 
materialise without a cause. There is always a pre-crisis period. Early detection 
and action must be taken before a blowout to ensure that a serious disruption 
can be prevented. There are seldom-real solutions to problems related to strike 
actions. The after effects of labour unrest can become an important part of the 
history of future negotiations (Meyers & Holusha, 1987:129-30).  
 
Dealing with trade unions like IMATU and SAMWU in the local government 
sector had become a way of life in the eThekwini Municipality. The rise of 
democracy, post 1994 was not surprising where representatives of organised 
labour, business and community-based organisations developed close 









3.9.5   APPLICATION OF HUMAN RESOURCES POLICY  
 
A proper human resources management policy will contain clear statements on 
the optimum development, utilisation and conservation of the total labour force of 
the organisation. As the labour relations function is integrated with the human 
resources function, the establishment of healthy labour relations within an 
organisation will greatly depend on the manner in which the total human 
resources function is executed. It is essential to develop a clear human resources 
policy to ensure consistency in all human resources practices. An official policy 
will assist all employees concerned with human resources management in 
implementing fair and non-discriminatory labour practices (Nel, 1997: 262). 
 
3.10   COLLECTIVE BARGAINING STRUCTURES 
 
In the public service, the Public Service Bargaining Council exists, where policy 
issues relating to the functional activities of the employment environment are 
negotiated between the trade unions (Labour) and the representatives of the 
public management sector (Employer).    
 
In the eThekwini Municipality, negotiations on policy matters are conducted 
between the Councilors and Management representatives EMPLOYER 
component, and IMATU, SAMWU known as the ORGANISED LABOUR 
component that operate within the SALGBC. Some of the functions are the 
concluding and enforcing of collective agreements, promoting and establishing 
training and education schemes, establishing and administering pension, medical 
and other funds. Dispute resolution mechanisms are to resolve and prevent 
labour disputes and to establish and manage a fund towards the resolution of 






3.10.1   COLLECTIVE BARGAINING INFRASTRUCTURE  
 
The E mployer and Labour in the e Thekwini Municipality deci de t he m ost 
appropriate l evels for collective b argaining. The  decision o n t he struc ture o f 
collective bargaining i s an important facet in South Africa especially due t o the 
relationship w ith th e t rade u nions a nd co llective b argaining is important. It  is  
however, a complex decision and has to  be ta ilored to  external claims such as 
legislation and elements of the organisation. For the following reasons amongst 
others, it is important to decide at what level and with whom negotiations will take 
place:  
 
 It should regulate which employees are covered by collective agreements; 
 It should assume the degree of the trade unions‟ influence in the organisation; 
 It should assume the degree of direct and indirect worker participation in      
management decisions, and 
 Ultimately, it should assume the degree of conflict between the trade unions and 
the employer. 
 
Since trade unions dispute that bargaining should be to their advantage, conflict 
between trade unions and management is always a possibility i f the two parties 
support rad ically different o pinions. Change is constant and it is essential for 
management and o rganised lab our to rev iew th e co llective b argaining 
environment at regular intervals (SALGBC Constitution).  
 
3.11 MANAGEMENT AND SHOP STEWARDS INTERACTION 
 
The implementation o f a policy is not carried o ut by se nior management but 
rather by li ne management in th eir d aily co mmunication w ith e mployees in the 
municipality. It is the responsibility o f Human Resources (HR) o fficials to  place 
the skil ls in the h ands o f th e p ublic m anager to d eal with issue  o f d ispute 
because managers must become more and more their own HR managers. In this 
way, supervisors and shop ste wards will attain greater clari ty a bout their role.  
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The shop steward plays a pivotal role in the municipality environment. He/she 
performs his duties in the course of his employment and is the one official who 
can directly represent the workers‟ interests concerning both management and 
the union. He also acts as a link between the union and the workers and the 
union and management   (Swanepoel, 1999: 21-42). 
 
The researcher provides from his experience that workers are the important link, 
the one who understands what is happening on the shop floor and who 
represents and upkeeps about the trade union‟s interests.  At the same time, 
shop stewards as employees have to do justice to their normal duties. 
Sometimes they are first line supervisors who were promoted. It must also be 
noted that many supervisors are members of a trade union. This places them in a 
complex situation as a shop steward especially when it comes to negotiations 
and disciplinary matters. Given all these complexities, top management in the 
public sector will have to reflect the role of the shop steward with regard to the 
employment relations‟ management. The specific functions and rights of shop 
stewards are usually negotiated as part of a collective agreement. The role and 
operation of shop steward committees and the general functions, rights and 
duties of role players are defined at organisation level. Thus while general 
guidelines exist, the actual details will ultimately rest on the grand strategy 
decided on by management.  
 
The researcher mentions that in formal trade union recognition and bargaining 
strategies there will obviously be more emphasis on agreements and the 
administration of agreements, while the casual cooperative and constructive part 
that can be played by shop stewards will vary according to the specific grand 
strategy. For example, shop stewards might participate in various customary 
personnel management decisions on issues such as appointments, career 
changes, job evaluation, performance assessment and training and development. 
Decision-making on the role of shop stewards is a crucial matter that affects the 
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way in which an organisation manages its employment relations (Swanepoel, 
1999: 21-42). An emphasis on the rights and functions of a shop steward follows. 
  
3.11.1   RIGHTS AND FUNCTIONS OF A SHOP STEWARD  
 
A shop steward is an employee elected to represent a group of employees at a 
unit of the employers' organisation. He/she then represents the "constituency" at 
the branch and national level of the union. Some people describe a shop steward 
as a representative who is accredited by the trade union, and who acts on behalf 
of trade union members in the department where he/she works.  
 
3.11.2  POSITION OF THE SHOP STEWARD  
 
The researcher reflects that the shop steward stands in the age-old conflict 
between labour and management, and consequently has a two-fold task. Firstly, 
he is a worker and secondly, an office bearer. As a worker his position is 
regulated by the contract of service with the employer. He is thus an ordinary 
worker with basically the same rights and obligations as his co-workers. Naturally 
the shop steward will work on the "factory floor", because that is where he 
associates most closely with the fellow worker, and because he does not 
obviously fit into the higher hierarchical structure of management. Because of the 
development of organised labour, the trade union has increasingly become the 
personification of labour, thereby at the same time ensuring an effective 
communication system with management. This development then produced the 
concept of the shop steward and this is where they enter their second role, 
namely that of office bearer of the trade union. As the trade union office bearer 
their duty is confirmed and their appointment and conduct regulated according to 
the stipulation of the trade union constitution, which in turn must comply with the 
relevant organizational rights agreement negotiated with the employer. A 
prerequisite for being appointed as shop steward however is that he should be a 
member of the trade union.  
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3.11.3   ROLE OF THE SHOP STEWARD 
 
The primary role of the shop steward is to ensure and maintain equilibrium in the 
employment relations between management and labour. The framework of 
existing rules and regulations is precisely that which creates efficient liaison 
between the interests of management and workers. In maintaining this position, 
the shop steward approach must be objective towards resolving problem 
situations between management as well as towards their fellow workers. The 
shop steward has the most important task of discussing a legitimate grievance of 
workers with the relevant supervising official. Should this produce an 
unsatisfactory result, the discussion on the matter is further dealt with by the 
higher authority in management. Reporting it directly to the union branch office 
for further action depending on the importance of the matter is then pursued. The 
shop steward actively engaged in forming working groups where appropriate, as 
joint consultation between management and workers for discussing common 
problems for example, clothing allowance, sanitary ablution facilities, parking for 
staff, year-end parties etc. The number of shop stewards elected will depend on 
the size of the membership of the depot, which is determined within the collective 
agreement. The shop steward performs duties in the course of employment and 
is the one official who can directly represent workers interests toward both 
management and the union. To the management he shop steward represents the 
union, while at the same time being one of their staff (IMATU Handbook on Shop 
Stewards Duties - Undated).  
 
3.11.4   QUALITIES OF A GOOD SHOP STEWARD 
 
If he wishes to perform his role effectively, the shop steward should have the 
respect and trust of the union, his fellow employees and management. 
Furthermore, he should be an effective communicator or be trained to make 
independent, objective judgments and to reach rapid decisions where necessary. 
Most importantly he should be committed, diligent and fair-minded, and should be 
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knowledgeable in u nion, e mployee and even management a ffairs. The re is no 
doubt that in t he p erformance of t heir d uties, the sh op st eward must h ave th e 
confidence of both the management and workers. The shop steward must be a 
good listener of arguments from both his fellow employees and management. He 
must be fair but firm with both parties and must posses the ability to distinguish 
between r eal and i maginary grievances. The ex tensive nat ure of  t he t ask 
demands thorough train ing, patience, insight and diligence, since he still  has to 
perform h is normal daily ta sk in addition t o h is trade u nion activities (IMATU 
Handbook on Shop Stewards Duties - Undated).  
 
3.11.5   FUNCTIONS AND DUTIES OF SHOP STEWARDS  
 
Some major functions of the shop steward are cited as follows: 
 
 To carry out their duty as members of the branch committee; 
 To be responsible for the effective organisation of the branch;  
 To report to the b ranch committee on  al l probl ems which arise amon gst 
members, or between management and members, and 
 To enroll new members to the trade union to strengthen the membership. 
 
Since the shop steward is knowledgeable of the regulations of the trade union's 
constitution particularly in matters pertaining to membership and benefits, he/she 
must inform a nd a ssist members when co mpleting a nd su bmitting claim s f or 
appropriate b enefits. On t he on e h and, he/she must encourage members t o 
attend trade union meetings regularly and actively participate in discussions. On 
the other hand, he/she must also keep the trade union informed about the needs 
of his fellow workers in so far as matters affecting the workers (IMATU Handbook 






The sh op ste ward guards the in terests o f members and re presents them to  
ensure that:  
 
 management observes all stipulations of an agreement;  
 management comply with safety regulations and all accidents and injuries are 
reported as required by law;  
 workers consult the notice board periodically in order to keep abreast of the 
latest developments, and 
 advise and assist members in matters concerning statutory council benefits. 
 
The shop ste ward must perform his/her n egotiation f unctions, for example, 
discussing v alid co mplaints with m anagement and d iscuss resolutions o f w ith 
workers and th en testing th eir v iews th rough feedback se ssions. It is also the 
shop steward‟s duty to ensure that workplace relations are maintained. They 
must ensure that any ar rangement between t he uni on a nd management is 
properly im plemented. Workers must receive the negotiated benefits a nd th e 
agreement procedures and e nsure that management and employees alike 
comply w ith th em. The sh op st eward represents f ellow workers at disciplinary 
hearings and us ually pl ays an i ntegral role in the co nduct of g rievance 
procedures. M anagement also discusses p roblems t hey e xperience in the 
workplace with the shop steward (IMATU Handbook on Shop Stewards Duties - 
Undated).  
 
3.11.6   RIGHTS OF THE SHOP STEWARD  
 
A shop steward performs duties in the municipality in terms of the ORA, and will 
be called to perform certain functions during normal working hours. Therefore his 
work may hav e t o b e i nterrupted t o bring a n urgent matter to t he at tention of 
management to negotiate on b ehalf of a fellow employee dur ing the conduct of 
grievance o r disciplinary p rocedures. Thus the shop steward is allowed greater 
flexibility than other employees and will be permitted to leave his point of duty at 
short notice to a  workplace rela ted matter that requires h is attention. This may 
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lead to friction where supervisors may not wish to release him from the 
workstation. Some supervisors resent the freedom granted to shop stewards and 
the behavior adopted by the unions. Employers, who regard the shop steward as 
extremely valuable in their communication with employees and the union, may 
agree to appoint a full-time shop steward (IMATU Handbook on Shop Stewards 
Duties - Undated).  
 
How much immunity does the shop steward have whilst performing the duties? 
eThekwini Municipality has to encounter with the determination of the limits of 
immunity that will be extended to shop stewards. This will have to be an objective 
determination that has far-reaching implications. Discipline of shop stewards is 
unheard of in the eThekwini municipality due to the relationship that exists.  
 
Both labour and management are obliged to show each other mutual respect at 
whatever platform. During negotiations threatening remarks uttered by a shop 
steward towards management may be taken seriously. The adversarial approach 
is common practice during periods of negotiations but this has limitations. Against 
this background, the ability to negotiate and compromise builds up healthy 
industrial relations. The refusal to consider other points of view can be construed 
as negotiating in bad faith. Shop stewards are elected to represent the interests 
of their members at all times. In their pursuit to represent members they ought to 
be protected against being victimised for doing so. However, they should not 
resort to defiance and confrontation. When a shop steward approaches or 
negotiates with an official, he does it on an equal level to management (IMATU 
Handbook on Shop Stewards Duties - Undated).  
 
The rules applicable to the labour representatives and management together are 
somewhat relaxed but this should not be seen as a license to display disrespect 
or rudeness. There are limitations of course that should be observed. Once the 
conduct of the shop steward is violent, militant and disrespectful, disciplinary 
measures would apply, irrespective of the position he/she occupies. These 
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actions or disputes must be considered within the circumstances of the 
respective cases. 
 
3.11.7 SHOP STEWARD COMMITTEE  
 
The author of the research states that usually shop stewards from the union will 
establish a shop steward committee in the eThekwini Municipality. The main 
function of this committee is that of co-ordination but it also serves as a forum 
where shop stewards can discuss problems and strategies within their unit. It is 
customary for a shop steward committee to be granted a certain amount of time 
per week to hold meetings and discuss local problems. In terms of the ORA, the 
shop steward is granted 2 hours per month to engage with his membership in 
meetings. 
 
3.11.8   SHOP STEWARD POWER  
 
The power vested in the shop steward depends largely on the type of industrial 
relations system that exists. The level at which collective bargaining occurs 
depends on the trade union, and the shop steward themselves. In some 
instances, the shop steward wields tremendous power and acts relatively 
independently of other union officials, while in others they are allowed to act only 
as intermediaries between the union and management, and the union and its 
members. When shop floor organisation of members is strong and collective 
bargaining takes place at shop floor level, the shop steward gains in popularity, 
importance and power. Essentially, they are expected to act as a liaison for the 
membership and should be proactive or reactive in their own right. Within the 
reality of arbitration and even labour court decisions, employers are sometimes 
saddled with decisions that they need to implement, for example, the re-
instatement of employees. A shop steward‟s conduct can be said to fall within the 
realm of fair and acceptable bargaining tactics to exercise his functions. When 
the employer considers instituting disciplinary action against a shop steward, an 
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objective consideration will need to be undertaken. The basis of analysis should 
be whether the shop steward violated the threshold between acceptable or 
unacceptable behavior (IMATU Handbook on Shop Stewards Duties - Undated). 
 
3.11.9   PARTICIPATIVE MANAGEMENT  
 
Participative management in the workplace is increasingly making its presence 
felt in the workplace. Although it seems to be the latest trend, the pace or 
progress made is still slow.  Management personnel have gradually started to 
entrust their power to colleagues with important tasks, thereby making them 
accountable for sound and desirable decisions. Empowering people by giving 
them the tools, skills, motivation and authority to make decisions with the use of 
information technology help people reach performance goals. The emphasis on 
multiple competencies within the organisation is a measure for employee 
fulfilment and financial contribution. The corporate culture of openness, co-
operation and collaboration is a continuous culture that would emphasise or 
focus on employee empowerment (Daily News, Workplace, 2005: 3).   
 
3.11.10   SHOP STEWARDS‟ NEGOTIATIONS 
       
Shop stewards engage in formal collective negotiation. Many issues are now 
bargained at a national or divisional level within the SALGBC. This involves very 
few worker leaders nationally or in the divisions. At the local Municipal level, shop 
stewards sit across the table to bargain directly with the employer in Local Labour 
Forums (LLF) otherwise known as “workplace forum” in the current LRA. The 
leadership of the respective unions would determine their representation at 
forums. However, a large number of shop stewards do not play such a role, 
which is to the detriment of the members. All shop stewards should be involved in 
negotiation through grievance handling. The dangers of elites within the core 
group who take up the roles of negotiators should include the office bearers of 
the Shop Steward Council (SSC). Office bearers are responsible for arranging 
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meetings. The core group as a whole should be elected to deliver a spread of 
people across service units or the Municipal area. They are elected by the 
committee and must report to it after every meeting. They are not to engage with 
management and councilors without any feedback. Similarly, if the team includes 
a full-time shop steward, or if an official attends the LLF, they must report back 
(IMATU Handbook on Shop Stewards Duties - Undated).  
 
It is about the disseminating latest information and also getting issues of concern 
from the shop floor. There are collective responsibilities and educational duties 
by the shop stewards. Rank and file shop stewards also have a responsibility to 
build unity. All negotiators must report back to all other shop stewards and/or 
members on what has transpired at any forum. Education of their fellow shop 
stewards about the issues under negotiation is fundamental. Finding other ways 
of involving other shop stewards in gathering information or undertaking other 
events to support the union‟s proposals is paramount. They must hold feed-back 
meetings. Shop stewards must seek to develop their own understanding of the 
issues being negotiated so that they can test weak negotiation. They should 
identify matters of a collective nature that need to be undertaken at the LLF. 
Holding shop stewards to account does not mean trying to break them down or 
discredit them or is it about attacking every negotiation they undertake. It is about 
expecting clear and honest answers from them. The worst kind of shop steward 
is the person who is unwilling to bring bad news to the membership (IMATU 
Handbook on Shop Stewards Duties - Undated). 
 
3.12    BARGAINING AND POWER  
 
Bargaining is about power in numbers to achieve the best result. The apparent 
weakness of the negotiators often stems from the members‟ limitation. The shop 
stewards rely on is the mobilisation of members. If members do not show any 
interest then the employer will ignore the negotiators. If the issue is a central 
issue such as wages and yet workers are quiet then the employers will ignore 
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their demands. The biggest weakness amongst members and many shop 
stewards is that they think the union is only about wages and working conditions. 
Many shop stewards fail to teach members about other matters that should be 
taken seriously. Education and training decisions are left to management and 
that should not be the case. The employer ignores issues because of the lack of 
input from the union which is evident in the LLF within the different Units of 
eThekwini Municipality. Good negotiators need to be persuasive and able to get 
the employers to change their mindset. Uninformed argument and reliance on 
personal argument does not influence the process. There is no point in getting 
angry with the employer because shop stewards have not mobilised members or 
studied the facts and developed their arguments. Most agreements do not reveal 
an outright winner, but a balance of power between the parties. 
3.12.1   NEGOTIATING COLLECTIVE AGREEMENTS  
Collective bargaining is a process necessitated by a conflict of needs, interests, 
goals, perceptions and ideologies, but resting on a commonality of interest.  It is 
the application of pressure and counter pressure in the attempt to achieve some 
balance between the fulfilment of the needs, goals and interests of management 
on the one hand and employees on the other. Depending of the nature of the 
relationship, each party‟s source and use of power and the strategic 
effectiveness of it will prevail. In the public sector, the manager has to take 
cognisance of the environmental conditions because the trade union 
representatives have wealth knowledge on labour relations activities (Swanepoel, 
1999: 69-70). 
 
People bargain with each other virtually every day. Sometimes these 
negotiations are intricate and sometimes they are simple. Of course we 
negotiate with our families about which friends to visit or which television 
programme to watch, and children bargain about which games they are going to 
play. At work we negotiate with superiors and sub-ordinates about issues such 
as time off, or how to cope with budgetary constraints. Negotiation is a wider 
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concept than collective bargaining, because negotiation takes place in every 
sphere of life. From a labour relations perspective, however, negotiation is a 
narrower view than collective bargaining. Collective bargaining in labour 
relations includes actual negotiations, which concerns the actual execution of 
certain arrangements. Competent negotiators are rare, and specialised and 
intensive training is needed to be successful. The public manager has to be 
wary of this because the trade union official is exposed to this environment in 
his daily activity   (Swanepoel, 1999: 71-72).  
 
3.12.2  STYLE OF NEGOTIATION  
 
The shop steward must understand the importance of careful exploration. The 
hallmark of a good shop steward is the anticipation of the moves the employer 
might make. Preparation for negotiation therefore means not only preparing of 
own arguments, but also foresees the opponent‟s reaction.  Indeed, the good 
shop steward must not only be hopeful of such responses, but also consider on 
such responses to further his aims. The good shop steward must manoeuvre his 
opponent into awkward positions, perhaps thereby to ready himself for the real 
goals. A number of negotiating styles can bring about this result. For example, 
one scheme at least in bargaining is for the parties to itemise the various issues 
between them.  As the parties go down the list, the good shop steward will obtain 
the agreement of the other party to as many of these items as possible, while 
agreeing to only the least disagreeable items. The shop steward knows a number 
of methods that only through careful advance planning however, can such 
methods bear gainful results in the negotiation   (McCormack,1995: 9-14). 
 
The talent of the negotiator is dependent on the basics of speed, co-ordination 
and intelligent responses. There is a difference between being liked by the 
opposition and indeed to be liked. Intellect, charm and honesty can influence the 
opponent to either weigh on an issue or more likely to yield if they like you.  But 
self-confidence and mental toughness can provide the killer instinct. The 
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negotiator does not necessarily need to be the smartest person in the room. The 
reminder is that any issue must commence and improve progressively. The 
astute shop steward is that what keeps the opposition off balance. The tough 
competitor should have people sense, integrity, and an eye for crucial detail in 
the big picture (McCormack, 1995: 9-14). 
 
In every negotiation there are usually the minor and major issues to contend with. 
The minor issues that the management proposes can derail the shop steward‟s 
concentration. The astute shop steward must pay careful attention to the minor 
issues in a negotiation and it is always important to question the other side‟s 
insistence on the minor issues. The simple act of questioning each minor point 
can tell one much of the other side‟s intentions, and this could possibly save one 
from being distracted. The decision-maker on the other side will assist by buying 
your proposal. The act of listening can be very persuasive (McCormack, 1995: 
17-23). 
 
In the eThekwini Municipality, re-negotiation into the contract does occur 
sometimes because circumstances change. It is easier to open a negotiation if 
the stakeholders recognise the changing circumstances. These negotiations in 
certain circumstances lead to disputes, for example, ORGANISED LABOUR 
bargained in bad faith. The parties had signed a negotiated agreement on the 
Conditions of Service (COS) but labour lodged a dispute on certain chapters of 
the COS. The dispute was lodged at the Labour Court for adjudication. Disputes 
in the workplace are conflict driven and their handling would have an important 
influence.  
 
3.13    DISPUTES IN THE WORKPLACE 
 
Labour relations are conflict-driven. The emphasis on operational labour 
relations practice has diminished along the way. Their handling naturally has an 
important influence on the quality of employment relations in an organisation. 
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Collective b argaining has tra ditionally been  se en as the pr imary, dominant 
activity in the workplace (Swanepoel, 1999: 69-70).  
 
Success in understanding the nature of grievance procedures, can be attained 
by understanding the following:  
 
 definition of a grievance; 
 nature and causes of grievances; 
 nature and content of grievance procedures, and 
 employer/employee interaction in grievance procedures. 
 
The definition of the term grievance has presented problems, especially since it  
presents a negative connotation. A complaint by an employee is not a grievance 
but dissatisfaction emanating from an employee‟s emotional status. The 
complaint d oes n ot have to  u ndergo th e f ormal process to  be rect ified. A 
dispute/grievance l odged by  an em ployee on t he other hand is an al leged 
violation of workers‟ rights. A controversial issue of dispute must be considered to 
be important. The matter must be accepted as being contentious by those who 
hold opposed views and must be actively debated (Thomas, 1993: 13-14).   
 
The ch ances o f resolving a  co ntroversy depend par tly on t he nat ure of the 
grounds for the d ispute and the manner in which the d ispute is managed. The 
approach t o so rting o ut the co nflicting ide as b ears heavily o n th e li kelihood of 
success. Another approach is that of dealing with the matter in a close-minded 
way with a view to have one‟s own pre-established position to prevail. The third 
approach is to incorporate other‟s ideas into one‟s own to explore and 
understand o pposed a rguments and v iewpoints a nd th eir ratio nale. This 
productive a pproach h elps better to a ppreciate s hortcomings a nd to  d evelop a  
fresh v iewpoint. The r esultant position is likely to  b e o f h igher quality h aving 




There is a high level of ignorance on the provisions of labour legislation and there 
is sometimes willful non-compliance by the management in the Municipality. The 
broad objective is to get the parties to move away from an adversarial approach 
to d eveloping th e lev el of u nderstanding o f la bour laws. For e xample, in the 
eThekwini M unicipality, controversial issues a re taken t o a rbitration o r labour 
court to g et an a ward to s ettle a  d ispute. The a wards made a gainst the 
municipality runs into huge financial losses. 
 
3.13.1   TYPES OF DISPUTES  
 
An employee in distress will not have to evaluate the dispute and should have 
the r ight to l odge a grievance. In addition, the employee sh ould not  return 
dissatisfied to th e w orkplace because th e complaint was u nheard. By 
addressing employee interests, the organisation would minimise the employee‟s 
tendency to  re frame conflicts as st atutory violations. Including int erest-based 
conflicts in the d ispute reso lution process makes early reso lution possible and 
maximizes th e w ide ran ge of b enefits p ossible in dispute reso lution   
(www.mediate.com/articles/janis). 
 
3.13.2    WAGES AND CONDITIONS  
 
Negotiations over terms and conditions of employment take place through 
centralised n egotiations. Salaries a nd co nditions o f se rvice in the M unicipal 
Sector are negotiated in the central structures of the SALGBC. It does mean that 
most shop stewards do not directly bargain salaries and conditions because they 
do so from a position of mandated collective strength. It must be noted that the 
role the shop steward performs is one that is linked to the shop floor.  
 
 The Struggle for a Living Wage 
The struggle for a living wage is not just talking about a minimum wage rate or the size 
of the salary pay packets. This term is always used to express an economic struggle for 
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equality an d fairness to cr eate a "living w age for all." S o when this t erm i s use d it i s 
talking o f a "national m inimum wage" or a particular "rate of pa y" f or m unicipal 
employees. Organised Labour bargains over salaries in the Municipal Sector through the 
SALGBC at a national centralised level. A single national minimum wage was identified 
as a national goal. The struggle for a national minimum wage is a struggle to achieve a 
minimum that prov ides t he w orker with sufficient i ncome to l ive a f ull and proper life 
(South African Municipal Workers - MANUAL 4 for Shop Stewards).  
 
 Making Wage Demands 
There are two basic t ypes of  ac ross the bo ard increase. It can  ei ther be  do ne as a 
Percentage i ncrease across t he board or Money amount i ncrease across the bo ard. 
These t wo t ypes of methods ha ve d ifferent results. Percentage i ncreases w iden g aps 
between wage levels – the gap between bottom and top increases. Those who are paid 
more get a larger i ncrease. If t he sa me money amount is pa id to lower and hi gher 
earners then the lowest get the biggest percentage increase and the higher wages get a 
lower percentage. The wage gap stays the same. Lower paid workers generally prefer a 
money amount (South African Municipal Workers - MANUAL 4 for Shop Stewards).  
 
3.14   WORKPLACE REVOLUTION  
 
Much o f the energy o f South Africa's transition to democracy was generated in  
the field of labour relations. Trade unions serving the interests of black workers 
grew rapidly using strike and stay away action to pressure for change on a wide 
front of lab our and p olitical issues. Employers were pressured int o co llective 
agreements at industrial level. The labour movement did not confine its energies 
to the labour field, but p rotracted its  actions to  resist  government reform in the 
political arena a nd to  m ount campaigns for p olitical transformation o n its o wn 
terms. The Nat ional Economic Development &  L abour Council (N EDLAC) w as 
established in 1994, giving statutory life to an evolving tri -partism in the country. 
Its first major success was the negotiation o f the Labour Relations Act of 1995 
(LRA), w hich inter-alia institutionalised co nciliation in  d ispute sit uations. It is 
obligatory for all d isputes in the municipality to be referred to conciliation e ither 
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through a bargaining council with jurisdiction or through the Commission for 
Conciliation, Mediation and Arbitration (CCMA). The CCMA commissioners are 
empowered to determine a suitable approach to attempt resolution of a dispute. If 
conciliation failed to achieve a settlement on certain matters, they are informed to 
proceed to arbitration. Not only is conciliation now obligatory; the CCMA 
commissioners have considerable latitude in conducting the process according to 
their judgment of what is siutable. For example, a party‟s refusal to participate in 
a conciliation/arbitration matter would not constrain a commissioner from 
exploring an issue with the party present and making an award.  
 
As the eThekwini Municipality achieves higher levels of performance with limited 
resources, there would be evidence of increased emotional and physical stress 
amongst managers and workers alike. Wages, benefits and job security would be 
under threat.  
 
3.15   PROCESS OF ARBITRATION  
 
Arbitration is the traditional form of private dispute resolution, which is a 
mandatory procedure. It is administered by the SALGBC that maintains lists of 
available arbitrators and provides rules under which the arbitration will be 
conducted. The SALGBC manages the arbitration in whole. Parties to the 
SALGBC often select arbitrators on the basis of substantive expertise. Arbitration 
is ad judicatory as opposed to advisory, because of the fact that the arbitrator 
adjudicates a decision at the end of an arbitration hearing and that decision is 
final and binding, subject only to a court review (SALGBC Constitution). 
 
Arbitration is driven by a pre-dispute contract entered into by the parties. The 
parties in eThekwini chose an administering authority, such as SALGBC, that 
would govern the procedure that will be followed. They can have a de novo 
(second trial) after they have gone to arbitration. Unless otherwise agreed, the 
decision is legally binding except in extremely limited circumstances, such as in 
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the case of fraud or collusion on the part of the arbitrator. In general the arbitrator 
should be a neutral person chosen by the parties. 
 
The arbitrator reads briefs and documentary evidence, hears testimony, 
examines evidence and renders an award after the hearing. Once confirmed by 
the SALGBC, the award is subsequently entered as a judgment (SALGBC 
Constitution). 
 
3.16   CONCILIATION/ARBITRATION: GRIEVANCES  
 
All too often stakeholders appear to get involved at conciliation/arbitration, post 
the grievance process, in matters that are indefinable in terms of the Labour 
Relations Act (LRA) as required by the constitution of the SALGBC. The 
grievance procedure agreement states, that, if the grievance has not been 
resolved to the satisfaction of the aggrieved party, that party may refer the 
grievance to the SALGBC for judgement. 
  
Whereas the constitution of the SALGBC states:  
"10.6 Disputes referred to Council for conciliation 
10.6.1 in this clause, a dispute means any dispute that may be referred to a 
Bargaining council in terms of the Act . . .....” and, 
"10.7 Disputes referred to Council for arbitration 
10.7.1 For the purpose of this clause, a dispute means any dispute that has been 
referred to conciliation but remains unresolved after 30 days of the referral and, 
10.7.1.1 the Act requires that the dispute be arbitrated and any party to the 
dispute has demanded that the dispute be resolved through Arbitration; or 
10.7.1.2 all the parties to the dispute consent to arbitration; or 
10.7.1.3 it is a dispute about the explanation or application of the provisions of 
this constitution." (Allistair Peter; AGP/Sc/Conciliation Arb:  4 July 2005). 
As most grievance disputes referred to conciliation/arbitration is described  
by employees/their representatives as an "unfair labour practice" (ULP), these  
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must comply with the LRA, as set out by the SALGBC constitution before it is  
mandatory to submit to arbitration. 
 
 The Act clearly defines ULP in Section 186 as:  
"Unfair labour practice" means any unfair act or omission that arises between an 
employer and an employee involving:  
 
 Unfair con duct by  t he empl oyer relating t o the promotion, de motion, pr obation 
(excluding disputes about dismissals for a reason relating to probation) or training 
of an employee or relating to the provision of benefits to an employee; 
 The unfair suspension of an employee or any other unfair disciplinary action short 
of dismissal in respect of an employee; 
 A failure or refusal by an employer to reinstate or re-employ a former;  
 Employee in terms of any agreement; and  
 An occupational detriment, other than dismissal, in contravention of the  
protected D isclosures Act, 2000 (Act 26  o f 2000), on  account o f the employee 
having made a protected disclosure defined in that Act.  
 
It therefore follows that the employee must not to allow issues to be referred to 
arbitration w here there is no req uirement to a rbitrate s uch m atters. Objections 
should be lodged at the conciliation stage of a dispute where it will be necessary 
to provide a conciliator with all the necessary information. This must include the 
grievance procedure agreement, constitution of the SALGBC and the definition of 
an ULP as set out in the LRA resulting in a settlement or withdrawal of the item 
by the grievant. Should the employee/the Unions force the issue to be heard by 
an a rbitrator, a point in l imine must be a rgued that the matter is not arbitrable, 
has already be en before a co nciliation process and w e do n ot consent t o 
arbitration in terms o f 1 0.7.1.2. of th e S ALGBC constitution. (Allistair P eter; 







3.17   CONFLICT MANAGEMENT   
 
The co ncept conflict usually has  an adv erse connotation. Most peopl e are 
opposed to it.  Most people would prefer to avoid conflict altogether rather than to 
handle it.  The li kely rea son for this is that co nflict is associated w ith h ostility, 
defensive behavior and lengthy trouble dominated by loss, suffering, damage and 
bad int entions.  Co nflict is perceived a s a  n egative e lement that should be 
avoided as far as possible. Informed people, however, regard these assumptions 
as m istaken. It should be  understood t hat conflict is a normal by-product o f all 
human in teractions: that is why it is present in any work situation.  T ension i n 
working situ ations is common a nd management is constantly in search of new 
ways of handling i t. Therefore conflict should be acce pted as a fact of l ife and 
understood (Swanepoel, 1999: 106-108). 
 
The rese archer has ide ntified th at conflict is an e ssential element in all so cial 
interaction.  The task of conflict management should be to comprehend why and 
how various f orms o f co nflict occur?  It  sh ould be u nderstood h ow it co uld be 
diagnosed and used to the advantage of all par ties involved. Conflict is always 
present in labour relations. For example, i n S ALGBC negotiations, if a tra de 
union w ants a w age i ncrease of 2 2% whereas th e e mployer representatives 
regard 8% as the maximum that can be granted, conflict arises. Conflict would 
occur when there is a gap between parties‟ points of view, or when they have 
opposing objectives, and ideas. If this were not so collective bargaining would not 
be necessary – not even integrative bargaining. Conflict that is correctly handled 
can be a powerful constructive force that in fact revives relationships.  
 
For example, conflict can: 
 
 Be a source of energy, thus becoming a catalyst for change and adjustment; 
 Make people sensitive to different needs, perceptions and ideas; 
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 Motivate parties to assess the power balance between them; 
 Help to define the limits of acceptable behaviour in the future and 
 Help to resolve accumulated frustration and tension, thereby creating a more positive 
climate   (Swanepoel, 1999: 106-108). 
 
In conflict people engage each other with amongst other things, their words, tone 
of voice, and actions. These are called conflict b ehaviours or styles which can 
escalate, ignore, or resolve disputes.  
 
Conflict styles are generally not consciously chosen, but appear as actions that 
have been l earned since ch ildhood from everyday encounters, arguments, and 
disputes.  M ost people u se t heir full ran ge o f co nflict styles to o ne d egree or 
another but reliant upon the nature of the conflict, prefer particular behaviours to 
others. Many factors influence conflict styles, including the other party‟s behavior, 
the context of the conflict, t he goals being sought, t he c oncerns for one‟s own 
goals versus one‟s anxiety for the other party‟s goals, and so forth.  Conflict is 
emotional, conflict styles occurs preconscious and without conscious control or in 
conflict choice.  Ne vertheless, b ecause o f th e int ensity o f t he m oment, 
consciously changing behaviors may simply be too difficult. Furthermore, we may 
intend to  deal with the conflict in one manner only to  f ind ourselves reacting to  
the s tyle of our antagonist in  a  d ifferent manner. This is because m uch of our 
conflict b ehavior is preconscious, prompted and scr ipted by  our  experiences 
during ch ildhood, our emotional development and a dult l ife ex periences. 
(denoll@manageconflict.com)  
 
No employer purposely a rranges to  have a host ile w ork environment. Y et t he 
eThekwini Municipality‟s management makes common mistakes that can easily 
lead to  an a ntagonistic work environment. However, even th ough th ese co stly 





3.18    EMPLOYEES DISREGARD FOR LABOUR RULES  
 
The objective of The Labour Relations Act is to provide for an inexpensive and 
speedy resolution of labour disputes.  
 
Section 138(1) of the LRA confirms this by stating that commissioners must 
 
“…. determine the dispute fairly and quickly,  
   and with the minimum of legal formalities…” 
 
For a number of reasons, arbitrations and/or reaching the arbitration date in the 
eThekwini Municipality is frequently a cumbersome, time-consuming exercise, 
which in some instances, exceeds 12 months since the dispute occurred. It is 
normally in the aggrieved employee‟s (applicant) interest to get the matter 
timeously heard, whereas the respondent (employer) in some instances displays 
scant disregard for the grievance policy. This is of concern from organised labour 
that the employer does not deal with labour disputes in a sound manner, 
especially when they are vigorously defending weak cases. Some management 
representatives show flagrant disregard for the resolution mechanisms. A favorite 
tactic by the employer is the request for a postponement of an arbitration date 
scheduled by the Bargaining Council. The reasons for requesting postponement 
are in many instances seen as frivolous and vexatious. In many instances 
management of eThekwini municipality have issued disciplinary warnings without 
following due process in terms of the LRA. The ensuing chapter provides 
guidelines on the process that should be followed according to labour law.  
 
3.18.1   ISSUING A WARNING WITHOUT A HEARING  
 
There is the query of whether the employer is allowed to issue a disciplinary 




Schedule 8 of the LRA at section 4 confirms that a formal disciplinary hearing 
need not precede disciplinary sanctions. 
 
Section 4(1) of Schedule 8 of the LRA merely states,  
 
“Normally, the employer should conduct an investigation to  
determine whether there are good grounds for dismissal.  
This does not need to be a formal enquiry.”  
Hearing ought to be convened unless Case law suggests 
that in cases of dismissal, a prior; 
 
The “overriding extremity” prevents a formal hearing being convened prior to a 
dismissal “such as potential danger to life or property”.  However, the issuing of 
disciplinary warnings is different.  A formal disciplinary hearing need only be 
convened where, should the employee be found guilty, dismissal is a possible 
sanction in light of the gravity of the misconduct in question.  
 
While good reason for discipline must exist, a formal procedure is not required 
every time an employee breaches a rule. 
 
“It is a common and well accepted practice  that employers 
 discipline their employees without a hearing when they issue 
 warnings or other disciplinary sanctions short of dismissal.”   
 
It would be problematic to require employers to convene formal hearings for all 
disciplinary breaches, great or small. At the very least, employers should still 
allow an employee to reply to whatever complaint arises prior to issuing a 
disciplinary warning. To merely issue a written warning without permitting the 
employee to reply to the employer‟s complaint would, in all likelihood, render 
such warning unfair. If the employer representative in the eThekwini Municipality 
were to proceed with issuing a warning without the due discipline process being 




3.18.2   COACHING IN THE WORKPLACE CONTEXT 
 
The word coaching appears repeatedly in the workplace. Coaching in the 
workplace embraces a very specific set of skills for the purpose of achieving its 
objectives. It is not teaching or mentoring or counselling or consulting. Only a 
skilled coach will know when to bring these elements into play when engaging 
into a coaching relationship. In a coaching relationship, the employee and 
employer should engage on a journey that will tap into their thinking and 
creativity. Coaching can be perceived in various definitions and it would depend 
on the environment. Coaching may be defined as the art of improving 
performances and development of self-awareness. It creates conditions that 
would provide for continuous development, thereby helping individuals and teams 
to define and achieve goals and to recognise their own strengths.  Coaching can 
be related to the description of the daily experience that people are familiar with. 
A good coach would create a favourable working environment to encourage one 
to speak without interruption or judgement, to reflect and to learn.  Each person 
of is a coach in some aspect of our lives, providing a mirror to help others to see 
where they are going (Daily News, 2004: 2). 
 
3.18.3  DISCONTENTED WORKERS 
 
Pynes (2004:104-106), proffers that discontent among workers arises as a result 
of conflict in the workplace brought about by power struggles. This would 
normally arise as a result of differing points of view on an issue. Organisational 
culture is perceived to be valuable when it helps employees to expect job related 
behaviors and performance levels. The reason why certain efforts fail is that the 
problem is misdiagnosed and often the wrong solution is implemented and there 
is a failure to monitor and evaluate.  Solving problems should be the optimising 
approach by managers. Dissolving problems involves changing the system 
and/or the environment in which the problem is embedded so that it would simply 
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disappear. This leads to low morale and bad labour relations. Because the 
“problem” did not go away, it would not be resolved and indeed, would get worse 
(Flood & Jackson, 1991: 147).   
 
People feel secure in their ability to be territorial because it provides them with 
comfort knowing that they have control of the environment.  It enhances their 
status and position and places them in charge of whatever situation may prevail. 
Managing people in the local government sphere and more especially in the 
eThekwini Municipality has historically been fraught with difficulties. It has been 
demonstrated that the fundamental relationship between the eThekwini 
Municipality (employer) and the employee is not a contractual one, but a 
relationship of power. There is the clear distinction between leadership and 
management. These are often misunderstood concepts in the Municipality. 
3.18.4 CONSTRUCTIVE CONFLICT MANAGEMENT  
 
Of due consideration is the issue of how have many people in the Municipality 
actually become managers. They may have been in the organisation for a long 
time and understand the functioning of the department better than anyone else. 
There are others who have expertise, education, and interpersonal skills that 
make them suited to leadership appointments. Others rise to management posts 
because they develop persuasive curriculum vitae, interview well, or are well 
connected in “high” places. In many instances, persons appointed into their first 
managerial position have one thing in common, and that would be that it is the 
first time that they have had responsibility of supervision over other people‟s work 
and behavior. First time managers have to respond to people and build 
relationships. The patterns of relations would alter as new managers try to find 
out how to handle people through trial and error   (Crawley, 1992: 6). 
 
It is understood that the manager‟s job is about organizing and developing 
systems and monitoring competence as well as ensuring positive interactions 
and relationships at work. In addition, there is a social and organisational context 
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in the form of good in terpersonal skills that ensure a co nflict-free env ironment. 
Managers come in to contact with o thers in the w orkplace f or the p rovision o f 
effectiveness and efficiency in getting people to get on with each other and with 
their work.   
 
Common difficult situations are often a result of:  
 Personality clashes; 
 Threat of physical violence; 
 Harassment charges; 
 Disputes with the supervisor/manager, and 
 Breakdown in working relationships   (Crawley, 1992: 6-7). 
 
Managers essentially are in a better position to have an influence on conflicts and 
contribute to  a p ositive e nvironment in the workplace. The m anager has to  b e 
able to take the pressure and be decisive, but not to work against the employees‟ 
interests. A manager‟s capability a nd t he manner in which he h andles difficult 
situations and p eople is an i mportant facet of t he w ork environment. A 
manifestation o f differences w orking ag ainst eac h o ther ca n b e v ery ex plosive 
and as these differences clash, they can lead to untold damage (Crawley, 1992: 
9-10). 
 
Conflict situations i n m ost inst ances need n ot always tu rn out this way. 
Constructive conflict management must endeavour to transform the situation and 
interact in meaningful e xchange b etween the ing redients. This will ensure that 
when the sparks do fly, positive heat will be generated. Constructive engagement 
will d estroy th e ing redients and d iffuse t he surroundings. Instead o f e xploding, 
the sit uation must co ol, rea djust t o one a nother and find a  d esirable solution 
(Crawley, 1992: 10-11).                                  
 
People w ill need to  d evelop a  se nse of facilitation, investigation, a nd co nflict 
management techniques. A major achievement is getting the parties that are in 
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conflict to talk to one another. The humility of men and women who mediate is 
amazing, as they dodge insults from both parties in order to achieve a desirable 
outcome. They facilitate exchange and even progress towards the desired goal to 
ensure a  win-win situation. The p ower of lea rning a nd t he se arch for 
understanding is what should motivate conflicting parties to find more about what 
works.  Being calm and abl e under pressure is how people should behave and 
react to others (Crawley, 1992: 10-13). 
 
Conflict is often the reason for people n ot u nderstanding one anot her in a 
discussion. This would be evident by: There a re a few f undamental errors that 
occur in eThekwini Municipality that have to  be rect ified to  ensure that fairness 
and jus tice a re the end resu lt i n a  co nflict situ ation ch aired b y m anagement 
officials. Gri evances t hat emanate from t he w orkplace a re d ue to  a lack  o f 
understanding o f the fundamentals of supervising su bordinates. The chance of 
resolving a controversy depends on the nature of the grounds for dispute. Also, 
the manner in which the dispute i s managed bears heavily on t he l ikelihood of 
success. Disputants must be pr epared t o ex plore and un derstand o pposed 
arguments and v iewpoints a fter thorough e xploration o f opposing p ositions 
(Crawley, 1992: 16). 
  
Examples of poor listening skills include;  
 Interrupting the speaker;  
 Answering with irrelevant or unconnected information, and 
 Misinterpretation and misunderstanding.  
 
The rese archer states th at arising f rom th e a bove sta tements; the ty pical 
communication c hannel exercise by  se nding a m essage f rom the f ront of the 
room e nds u p d istorted, or is not the s ubject of d iscussion. This is typical o f 
human b ehavior. Active li stening e nables the li stener to g ather in formation, 
acknowledge the speaker and also remain in control of the subject matter.  Angry 
people need to be heard and they need no encouragement to let off steam. The 
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listener has to be sensitive to the speaker‟s feelings and offer encouragement to 
understand what the key issues are.  
 
The important aspect in an organisation as large as the eThekwini Municipality is 
to be successful in the effective delivery of services. What is meant by success? 
The important factor is to find out who specifies success. It is ultimately the 
receiver of the goods and services, the ratepayers of the city, who will evaluate 
the performance of the service units of the municipality. These are people outside 
the team of specialists who cater for the needs of the community.  
 
There are four terms to describe those roles outside the team of employees, 
which are significant in specifying success: 
 
The Customer: the ratepayer outside of the service unit who utilises the services 
or products.  
 
The Client: a unit may have its “customers” within the same organisation. For 
example, the personnel branch may see its clients as line managers. Clients 
therefore are customers within the organisation. 
 
The Users: the information and technology department (IT) may develop a new 
programme for the Nursing Services unit. The client is the Nursing Services 
Manager, but the users are the data analysts who will operate the system on a 
day-to-day basis. They will have different needs and expectations. 
 
The Sponsors: these are important people within the organisation, usually at a 
senior level above the operational level employees, in the hierarchy of the 
bureaucracy. The sponsor makes it clear that the services rendered must meet 
the customer‟s requirements. Negotiation with key people within the organisation 
must take place with these key personnel on a regular basis. While each 
employee has his own standard of performance, he has to know that he must 
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take responsibility for achieving the desired output (Hastings, Bixby, & Chaudhry-
Lawton, 1988: 33-35). 
 
It would be naïve to pretend that in service units conflict never occurs. Just the 
opposite happens in an organisation where people with different behavioral 
patterns exist. What is interesting to note is the manner in which these units go 
about resolving their conflict situations. Conflict is a necessary and useful part of 
team life. Conflict, which is properly managed and constructively employed, leads 
to greater understanding amongst the relevant stakeholders.  It would provide 
energy to the team to emerge with new ideas towards the achievement of the 
Unit‟s tasks and objectives   (Hastings et al, 1988: 111-112).   
 
Conflict is a necessary and useful part of team life. Conflict, which is properly 
managed and constructively employed, leads to greater understanding amongst 
stakeholder‟s participation in the various committees, as alluded to in the next 
chapter. 
 
3.18.5   APPROACHES TO WORKER PARTICIPATION  
  
Worker participation can take place from within the organisation, or through 
parties from outside the organisation. In South Africa, statutory bodies for worker 
input within the organisation include workplace forums, safety committees, 
working groups and numerous other committees, whose aim is to enhance the 
interaction between workers and the public manager on certain specific issues. 
Direct input occurs when a worker personally or directly participates in decision-
making processes of the public entity. This is usually done on a voluntary basis 
and the matter of representation is therefore irrelevant. Indirect participation in 
organisational decision-making processes can by its very nature, only take place 
through shop stewards elected from their own ranks to participate on their behalf. 
Indirect participation from within the organisation is therefore equated with 
representation, but representation through shop stewards or other co-workers 
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who actually work in the workplace is direct representation (Swanepoel, 1999: 
157-160).  
 
Worker participation has considerable potential for empowering workers, 
improving the quality of employment relations and thereby increasing the 
competitiveness in the Municipality. There are, however, numerous challenges 
that have to be professionally managed and handled. Communication is a tool to 
promote effective labour relations. A good communicator never blames others for 
poor communication, as he accepts responsibility for transmitting and receiving 
messages correctly. One the main features of a democracy are the open, honest 
communication which one finds in a democracy (Kemp, 1992: 53-54).  
 
Although control is an important management activity, it is undertaken to ensure 
that the work is done properly. Many managers supervise very closely and the 
employees perceive this as interference in their work. It is also a sign of a lack of 
faith in them. Managers are often responsible for creating industrial unrest by 
placing their employees in these situations. Employees who feel powerless join 
trade unions to deal with management on their behalf and in this way they gain a 
measure of power. Effective interaction gets employees to be involved in 
decision-making and problem solving. They need to be empowered which has 
implications for their feelings of self worth, motivation, and participation in the 
organisation (Kemp, 1992: 71-76). 
 
Verbal aggression tends to be destructive, and a common event in human 
communication. It poses a serious threat to effective communication and co-
operation and hence to the success of any voluntary dispute resolution effort.  It 
is said that it takes two to tango and it takes at least two to create conflict and to 
resolve it. Conflict involves interaction between or among two or more parties 




In the eThekwini Municipality, it has been noted that certain units are 
encountering problems, because they are adopting subjective approaches to 
managing people. An example of such a unit is the Health Unit, which recently 
had the Head and two Deputy Heads transferred to other Units within the 
Municipality. What is of importance is that people in management positions need 




The chapter introduced the impact of labour relations within the sphere of local 
government. In order to understand the formation and role of organised labour, 
the historical perspective was explained. Shop stewards who interact with 
Management in the Collective Bargaining structures pursue the objectives of the 
Union within the constraints of statutory measures. The legislative framework 
makes provision for bargaining councils that constrain the activities governing 
management and organised labour.  
 
The SALGBC is one such structure that provides guidelines to the eThekwini 
Municipality within which dispute resolution is managed. Therefore, the 
importance of worker participation together with human resources management 
as an intervention process is vital in constructive conflict management, as 



















This research initia lly co mmenced b y inv estigating th e effectiveness of t he 
SALGBC. It  im mediately b ecame evident, that th ere may b e th e n otion th at 
awareness o f p rocesses in resolving co nflict is unknown e specially in the 
eThekwini reg ion, judging b y th e n umber of d isputes th at arise. Less is still 
known of t he bar gaining council‟s input in relation to resolving conflicts. The 
study, on which this research is based, focuses on a theoretical and descriptive 
discussion relat ing t o d ispute reso lution. T he res earch utilised d ifferent 
methodological a pproaches inclu ding b oth q ualitative a nd q uantitative to ols. 
There are a v ariety o f a pproaches an d t echniques that w ill be use d i n this 
research. The main techniques include: 
 
 100 q uestionnaires, which were handed to a cr oss-section of  t he spe ctrum under 
investigation; 
 Interviews, which were conducted either face-to-face or telephonically; 
 A document study, which included information gathering to provide a theoretical and 
practical pe rspective from contemporary sou rces, inter-alia, books, m agazines, 
newspaper articles, journals, periodicals and the Internet, and 
 Surveys, which were carr ied ou t t o collate the i nformation and prov ide 
recommendations to improve the dispute resolution mechanism in the municipality.  
 
Through the above research approaches, the researcher intended to highlight 





Key questions to be answered in the research were:   
 Which dispute resolution polices have been documented?  
 What conflict management measures are currently used?  
 What are the current dispute resolution procedures that are available?  
 How is the management of disputes conducted in the workplace?  
 What types of dispute resolution training exists in the organisation? 
 
The researcher investigated the following:  
 Sources that are vital for the investigation to be effective; 
 What gives rise to grievances in the workplace; 
 Comparison and contrast of the trade union and the relationship with its 
membership and the employer component; 
 The policies and procedures that currently exist in the environment; 
 The legislation governing the employee/employer relationships, and 
 The programmes that are in place to effectively achieve the desired 
effect. 
 
The respondents were required to complete a questionnaire that was handed to 
them. Precise conflict questions that required closer introspection were included. 
The questionnaire focused on biographical data and elements governing dispute 
resolution. The research discussed the findings of a questionnaire administered 
to m anagement and employees. In t otal, 6 1 pe ople completed t he 
questionnaires. The end res ult p rovided an ind ication of h ow this council 
functions in relation t o co nflict resolution and its effectiveness in eThekwini 
Municipality. Table 4.1 on page 115 provides a breakdown of the composition of 




Composition of Sample 
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32 
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20 - 30 
31 - 40 
41 - 50 
51 - 60  
Over 60 years 
 




  1 
 




  1.6 
TOTAL 61 100 
 
 
4.2  OUTLINE OF METHODOLOGY 
The research recognised potential strengths and weaknesses as the selected 
findings were presented. The accumulation of information and data and the 
research approach taken enabled the outcome to bring about creative changes in 
the eThekwini Municipality. It is interesting to note that the different demands that 
were encountered in this research brought expectations of the different 
dimensions. This research is about deriving information from the relationship 
between the variables. The exploratory nature of the questionnaire recorded 
reasons why there were certain occurrences or what caused the situation. A 





The rese arch ide ntified a  ke y co ncern that w as n ot undertaken previously in 
eThekwini M unicipality.  T he hypotheses contributed to  th e d evelopment of 
knowledge of the variables that are involved in this research. Apart from the  
theoretical kn owledge gained from li terature, the res earcher applied/integrated 
self-knowledge t o enhanc e t he asso rtment of i nformation. The m ethodology 
undertaken was both of a qualitative and quantitative nature. This was due to the 
fact that the collection of statistics is not the answer to understanding beliefs or 









4.3  SAMPLING PROCEDURE 
 
The sample was chosen to represent the larger whole of which they are a small 
part. The sample utilised was an important element to test the hypotheses. The 
random selection was a proportion of employees used to gather research data. 
Qualitative research method utilised was with closed questions specifically for 
fixed or limited responses. This enabled the researcher to quantify the responses 
easily. Participants/respondents were inducted prior to taking part in the survey.  
 
4.4   LIMITATIONS OF THE STUDY 
The researcher managed the empirical study autonomously. There was limited 
supportive elements like a peer group or networking with others conducting 
research in a similar field. These could have assisted in the development and 
the seeking of ideas and suggestions. The time factor in completing this 
research was a drawback because the results of this study could have been put 
to good use in the municipality. 
 
4.5  CONCLUSION 
 
The research utilised different methodological approaches with a variety of 
techniques. The questionnaire probed themes that related to biographical data 
and elements governing dispute resolution. The researcher encountered various 
challenges as mentioned in the “limitations to the study”, to enable the production 
of a statistical analysis with objective results. The descriptive statistics would 









The literature review was undertaken on the key dimensions of the study.  In 
order to fulfil the objectives of the study and to test the hypotheses, an empirical 
study was undertaken. The data collected through the administration of 
questionnaires were captured using Excel and processed using Systat.  The 
results of the study were obtained using both descriptive and inferential statistics 
and will be presented in this chapter with the use of tabular and graphical 
representation of data. 
 
5.2  DESCRIPTIVE STATISTICS 
 
The statistics captured from the study are indicated graphically with a narrative 
explanation. This would enable the reader to make cross references with ease of 
understanding the outcomes. 
 
5.2.1 COMMUNICATION OF DISPUTE RESOLUTION PROCEDURES AND 
SKILLS IN USING INTEREST-BASED AND RIGHTS-BASED OPTIONS  
 
Subjects were requested to indicate the extent to which dispute resolution 
procedures were communicated to them since joining the organisation and to 
reflect the skills of people in using interest-based and rights-based options using 
a 1-5 point Likert scale ranging from strongly disagree (1) to strongly agree (5) as 





Descriptive Statistics:  Communication of Dispute Resolution Procedures and Skills  
Dispute Resolution Procedure Mean Variance Standard Deviation 
Grievance procedure 3.57 1.482 1.217 
Conciliation 3.18 1.417 1.190 
Arbitration 3.21 1.470 1.213 
Employee skills f or us e of  
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Figure 5.1 Dispute resolution procedures 
 
From Table 5.1 it is evident that employees view the different dispute resolution 
procedures as being communicated to varying degrees, with the greatest level of 
communication bei ng f or grievance pr ocedures (Mean =  3. 57), followed by  




be noted that development is necessary in the communication of these dispute 
resolution procedures, as indicated by the mean score values against a 
maximum attainable score of 5.  Employee skills for the use of rights-based 
options are negligibly better (Mean = 2.97), as compared to that for interest-
based options (Mean = 2.82). However, against a maximum attainable score of 
5, there is room for improvement in both. The overall communication mean score 
of 3.15 against a maximum attainable score of 5 again confirms development is 
necessary in terms of communication of dispute resolution procedures. 
 
5.2.2   FAMILIARITY WITH POLICIES 
Subjects were requested to indicate their perceptions regarding the extent to 
which employees are adequately trained or familiar with specific policies using a 
1-5 point Likert scale ranging from strongly disagree (1) to strongly agree (5). 
5.1 Dispute resolution procedures 
 
Table 5.2 - Descriptive Statistics:  Familiarity/Training with regards to Policies  
Policies Mean Variance Standard Deviation 














Performance appraisal 2.52 1.420 1.192 













































       Figure 5.2: Familiarity with policies 
 
Table 5.2 indicates that subjects feel that employees are not adequately trained 
or fa miliar with policies o verall (M ean =  2 .66).  While familiarity/training with 
regard to policies differs across the various policies, the low mean scores reflect 
low levels o f familiarity/training. These in descending level o f familiarity/training 
are:  
 Disciplinary code and practice (Mean = 2.79); 
 Conditions of service (Mean = 2.74); 
 Employment practices (Mean = 2.59) 
 Performance appraisal (Mean = 2.52) 
 
These policies provide direction and control within the organisation. The fact that 
the above results are a cause for concern means that the employees, from top 
management ran ging down to  the g eneral worker, would require train ing a s a  
matter of urgency.  
 
5.2.3 PERCEIVED CAUSES OF DISPUTES AND APPLICATION OF  
    GUIDELINES TO DISPUTE RESOLUTION 
 
Subjects w ere requested to i ndicate t heir p erceptions reg arding t he c auses o f 
disputes and whether they believed management was applying the guidelines to 
130 
 
Dispute Reso lution fairly u sing a  1 -5 p oint Likert scale varying f rom stro ngly 
disagree (1) to strongly agree (5) (see Table 5.3). 
  
Table 5.3 re flects respondent's perceptions o f the causes o f disputes, which in 
descending level of impact of existing causes are:  
 
 Management's lack of implementing policies consistently and correctly; 
 Poor management or lack of supervisory skills; 
 Management enforcing their interpretation of policies and procedures; 
 Employee/worker transgression, and 
 Management's lack of understanding of policies.  
 
Table 5.3 
Descriptive Sta tistics:  Pe rceived causes of disputes a nd a pplication of guidelines to dispute 
resolution 
Perceived Causes of Disputes/Application of  
guidelines to dispute resolution 
Mean Variance Standard 
Deviation 
Disputes a rise out  of management's l ack of  







Disputes ar e du e t o m anagement's lack of 
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Figure 5.3: Perceived causes of disputes 
Of concern, is the fact that employees are not convinced that management is 
applying the guidelines to dispute resolution fairly as reflected in the low mean 
score value of 2.77. This in effect indicates that the management of the 
organisation would need to have its role re-assessed. This reflects tremendous 
room for improvement in the manner in which management applies the 
guidelines in this regard. 
 
5.2.4 PERCEIVED ROLE OF TRADE UNIONS IN DISPUTE RESOLUTION 
 
Subjects were requested to indicate their reliance on the Trade Union for 
protection in disputes and whether the Trade Unions play an effective role in 
Dispute Resolution using a 1-5 point Likert scale ranging from strongly disagree 
(1) to strongly agree (5) (Table 5.4). The underlying objectives of the trade union 
are to represent its members and their interests, ranging from the individual 
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through to economic to the socio-political environment in the country (South 
African Municipal Workers Union, MANUAL 4 for Shop Stewards - Undated).  
Table 5.4 
Descriptive Statistics:  Perceived role of Trade Unions in Dispute Resolution 
Variable Mean Variance Standard Deviation 
Reliance on Trade Union for 







Trade Unions play an effective 
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Figure 5.4: Perceived Role of Unions 
 
Table 5.4 reflects a high reliance on the Trade Union for protection in disputes 
(Mean = 4.18). In terms of mean score value, however, the perceived 
effectiveness of the role of Trade Unions in Dispute Resolution, although fairly 
high (Mean = 3.48), certainly leaves some room for improvement against a 
maximum attainable score of 5.  
 
5.2.5 PERCEIVED INTERPERSONAL RELATIONS 
 
Respondents were required to indicate whether or not the dimensions of 
interpersonal relations occur in the organisation, using a dichotomous Yes/No 
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scale. Cumulative percentages were calculated to assess perceptions of 
interpersonal relations based on these dimensions (Table 5.5). 
 
Table 5.5 
Percentages:  Perceptions of the Dimensions of Interpersonal relations 
Dimensions of Interpersonal Relations Percentage 
 Yes No 
Whether conflict is valued. 30 70 
Whether dissenting views are encouraged. 33.9 66.1 
Whether conflict is seen as an opportunity for change. 40 60 
Whether relationships are important. 59 41 



































































Figure 5.5: Interpersonal Relations 
 
Table 5.5 indicates that the majority of the respondents felt that conflict is not 
valued in their organisation (70%), that dissenting views are not encouraged 
(66.1%) and that conflict is not seen as an opportunity for change (60%).  
However, the majority of the sample (59%) was of the opinion that relationships 





5.2.6 AWARENESS OF STAKEHOLDERS IN DISPUTE RESOLUTION 
Respondents were required to indicate which stakeholders in the dispute 
resolution process they were aware of, using a dichotomous Yes/No scale. 
Cumulative percentages were calculated to assess awareness of stakeholders in 
the process (Table 5.6). 
Table 5.6 
Percentages:  Awareness of Stakeholders in Dispute Resolution 
Awareness of Stakeholders in Dispute Resolution Percentage 
 Yes  
Human Resources Manager 83.3 Human Resources 
Manager 
Training Manager 13.2 Training Manager 
Ombudsman 44.2 Ombudsman 
EAP Facilitator 20.8 EAP Facilitator 
Mediator 57.6 Mediator 
Facilitator 49.1 Facilitator 
 





























































Figure 5.6: Awareness of Stakeholders in Dispute Resolution 
Table 5.6 indicates that the majority of the subjects are aware of the Human 
Resources Manager's (83.3%) and the Mediator's presence in dispute resolution. 
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However, the majority of the respondent's reflected lack of awareness of the 
Training Manager (86.8%), the EAP Facilitator (79.2%), the Ombudsman (55.8%) 
and the Facilitator (50.9%) in the dispute resolution process. The EAP in an 
organisation is vital for the well-being of its employees. The conclusion that can 
be drawn from this high percentage (79.2%), is that an opportunity exists for the 
organisation to improve consultation in this regard.  
 
Also, there is an indication that the Training Manager is unknown to a huge 
percentage of employees (86.8%). There is a strong need to ensure that the 
Training Manager makes his existence known to the large majority of employees. 
This finding is an important consideration for the Municipality  
 
5.2.7   KNOWLEDGE AND SKILLS IN DISPUTE RESOLUTION 
 
Respondents were required to indicate whether people involved in dispute 
resolution have the necessary knowledge and skills, using a dichotomous Yes/No 
scale. Cumulative percentages were calculated to assess perceptions of 
knowledge and skills (Table 5.7). 
 
Table 5.7 
Percentages:  Perceptions of Knowledge and Skills in Dispute Resolution 
Perceptions of Dimensions of Knowledge and Skills in 
Dispute Resolution 
Percentage 
 Yes No 
Conflict management - a core competency in the 
organisation. 
32.2 67.8 
Knowledge of procedures available. 41.0 59.0 
Knowledge of use of procedures. 32.8 67.2 
Skills of people at listening to each other, probing for interests 
and exploring creative options. 
13.1 86.9 
Skill of people at using mediation. 16.4 83.6 
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Figure 5.7: Perceptions of Knowledge and Skills in Dispute Resolution 
 
Table 5.7 clearly indicates that the majority of respondents have a bleak 
perception of the knowledge and skills of people involved in dispute resolution.  
The majority of the subjects indicate that people lack skills of listening to each 
other, examining for clear interests and exploring creative options (86.9%), skills 
of mediation (83.6%), skills at using investigations and arbitration (78.7%), skills 
of conflict management as a core competency in the organisation (67.8%), 
knowledge of use of procedures (67.2%) and knowledge of procedures available 
(59%). Arising from this result, it is imperative that skills development becomes 
one of the change management strategies.  
 
5.2.8 CONFLICT MANAGEMENT 
 
Respondents were required to indicate whether or not the dimensions of conflict 
management exist in their organisation, using a dichotomous Yes/No scale. 
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Cumulative percentages were calculated to assess these dimensions of conflict 




 Figure 5.8:  Dimension of Conflict Management 
 
Table 5.8, the perceptions of respondents of the dimensions of conflict 
management in the organisation presents a negative picture. The majority of 
subjects believed that conflict management values are not known and shared 
amongst staff (90%), that conflict management behaviour is not described in job 
descriptions (86.7%); that the general vision, mission and values are not aligned 
with conflict management (73.3%); that conflict management role and  
responsibilities are not defined in job descriptions (73.3%), and that there is no 
vision, mission and value statement that precisely deals with conflict 
management (65%). As a matter of urgency, the organisation would have to take 
























































































































Table 5.8.  
 
Dimension of Conflict Management 
 
Dimension of Conflict Management Percentage 
 Yes No 
Presence of vision, mission and value statement that precisely deals 
with conflict management. 
35 65 
Whether general vision, mission and values are aligned with conflict 
management. 
26.7 73.3 
Whether conflict management functions and responsibilities are 
defined in job descriptions. 
26.7 73.3 
Whether conflict management behaviour is described in job 
descriptions. 
13.3 86.7 




Managers essentially are in a better position to have an influence on conflicts and 
contribute to a positive environment in the workplace. The manager has to be 
able to take the pressure and be decisive, but not to work against the employees‟ 
interests (Crawley, 1992: 9-10). 
 
5.2.9 SUPPORT STRUCTURES IN DISPUTE RESOLUTION 
Respondents were required to indicate whether or not support structures exist in 
dispute resolution, using a dichotomous Yes/No scale. Cumulative percentages 















Table 5.9.  
 
Percentages:  Perceptions of the Support Structure in Dispute Resolution 
 
Dimensions of Support Structure in Dispute Resolution Percentage 
 Yes No 
Availability of people to provide help to disputants. 50 50 
Availability of resources to deal with conflict. 49.2 50.8 
Existence of senior management system to manage dispute 
resolution. 
56.9 43.1 
Whether staff is able to discuss their disputes in confidence. 31.1 68.9 
Existence of conflict management oversight team. 17.2 82.8 
 Availability of an evaluation program. 17.5 82.5 
 
Figure 5.9: Perceptions of the Support Structure in Dispute Resolution 
 
Table 5.9 reflects that the majority of the respondents believe that there is no 
conflict management oversight team (82.8%) or an evaluation program (82.5%) 
in their organisation. In addition, 68.9% of the subjects felt that staff is unable to 
discuss their disputes in confidence. While 50.8% of the sample felt that 
resources are not available to deal with conflict, an even percentage of 
respondents (50%) felt that people are available to provide help to disputants. A 

































negligible majority of subjects (56.9%) reported the existence of a senior 
management system to manage dispute resolution. Conflict in the workplace is 
good for various reasons. It reflects that disagreements are publicised and 
highlighted. The consequence thereafter is the management of the dispute 
because there is no control mechanism to support any evaluation programme. 
There is no assessment of the cause of the conflict which may have 
repercussions for the municipality.  
 
 
5.2.10 EVALUATION PROGRAMME TO SUPPORT DISPUTE RESOLUTION 
 
Respondents were required to indicate whether or not the dimensions of 
evaluation programme to support dispute resolution exist in the organisation, 
using a dichotomous Yes/No scale. Cumulative percentages were calculated to 
assess perceptions of the evaluation programme (Table 5.10). 
Table 5.10 
Percentages:  Perceptions of Evaluation Programme to Support Dispute Resolution 
Dimensions of Evaluation Programme to Support Dispute Resolution Percentage 
 Yes No 
Whether grievances are dealt with objectively. 41.4 58.6 
Whether grievants participate in decision-making and shaping dispute 
resolution outcomes. 
36.7 63.3 
Whether a collaborative approach is rewarded. 25 75 
Whether performance reviews take cognisance of dispute management and 
resolution skills. 
25.4 74.6 




Figure 5.10: Evaluation Programme to Support Dispute Resolution 
 
Table 5.10 indicates that 75% of the subjects do not believe that a collaborative 
approach is rewarded, and 7 4.6% of the respondents believe that performance 
reviews d o n ot take cognisance o f conflict m anagement and re solution skil ls. 
eThekwini Municipality depends on the collaborative role between management 
and labour. The culture of the organisation is to  create a  value system to cope 
with the deteriorating work ethic. The building of trust and sharing o f goals and 
honest communication between the stakeholders will lead to successful industrial 
relations. The municipality h as to  value th e e mployees w ho a re the d rivers of 
corporate su ccess w ithin a p eople-centred strat egy. In addition, 63.3% o f the 
sample is of the opinion that the aggrieved do not participate in decision-making 
and in shaping dispute reso lution o utcomes a nd 5 8.6% o f them re flect that 
grievances a re not dealt w ith o bjectively.  Furth ermore, 51.7% of th e s ample 
indicated that there are consequences for conflict avoidance. 
 
5.2.11 PROCEDURES AND OPTIONS 
 
Respondents were required to indicate w hether or not the d imensions o f 
procedures and options e xist in the o rganisation, u sing a  dichotomous Y es/No 
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scale. Cumulative percentages were calculated to assess perceptions of 
procedures and options (Table 5.11). 
Table 5.11 Percentages:  Perceptions of Procedures and Options 
Dimensions of Procedures and Options Percentage 
 Yes No 
Whether procedures exist. 88.3 11.7 
Whether procedures are consistently followed. 16.7 83.3 
Whether procedures are available to handle the disputes that occur. 74.6 25.4 
Whether interest-based options (e.g. Conciliation) are available. 71.2 28.8 
Whether rights-based options (e.g. Investigation, arbitration) are 
available. 
76.7 23.3 
Whether procedures are well designed. 55.9 44.1 
Whether people get reponses  and information when they need it. 30 70 
Table 5.11 indicates that the majority of respondents (88.3%) believe that 
procedures do exist in the organisation but the majority (83.3%) also indicate that 
procedures are not consistently followed.  Furthermore, only 55.9% of the 
subjects feel that procedures are well designed.  The responses, however, do 
reflect a positive view in terms of procedures and options as 76.7% of the 
subjects indicate that rights-based options are available; 74.6% reflect that 
procedures are available to handle the disputes that occur and 71.2% indicate 
that interest-based options are available.  It must be noted though, that 70% of 
the subjects felt that people do not get feedback and information when they need 
it. 
Figure 5.11: Dimension of Procedures and Options 





































5.3   INFERENTIAL STATISTICS 
 
5.3.1 BIOGRAPHICAL CORRELATES - INTERPERSONAL RELATIONS 
The impact of the biographical variables (race, employment category, gender, 
qualification, age) on perceptions o f interpersonal relations in the workplace was 
analysed using the chi-square statistic (Table 5.12). 
 
Hypothesis 1 
There is a significant relationship between each of the biographical variables 
(race, employment category, gender, qualification, age) and perceptions of 
interpersonal relations in the workplace respectively (Table 5.12). 
 
Table 5.12 
Pearson Chi-square:  Biographical variables and Interpersonal Relations 





Whether conflict is valued. 0.618 3 0.892 
Whether dissenting views are encouraged. 4.552 3 0.208 
Whether conflict is seen as an opportunity for change. 1.016 3 0.797 
Whether relationships are important. 2.293 3 0.514 
Whether feedback is welcomed. 1.131 3 0.770 




Whether conflict is valued. 1.691 3 0.639 
Whether dissenting views are encouraged. 0.952 3 0.813 
Whether conflict is seen as an opportunity for change. 1.151 3 0.765 
Whether relationships are important. 4.180 3 0.243 





Whether conflict is valued. 0.388 1 0.582 
Whether dissenting views are encouraged. 2.429 1 0.168 
Whether conflict is seen as an opportunity for change. 0.180 1 0.793 
Whether relationships are important. 0.312 1 0.610 










Whether conflict is valued. 1.108 2 0.575 
Whether dissenting views are encouraged. 7.221 2 0.027* 
Whether conflict is seen as an opportunity for change. 6.260 2 0.044* 
Whether relationships are important. 3.657 2 0.161 





Whether conflict is valued. 1.496 2 0.473 
Whether dissenting views are encouraged. 1.041 2 0.594 
Whether conflict is seen as an opportunity for change. 1.995 2 0.369 
Whether relationships are important. 6.234 2 0.044* 
Whether feedback is welcomed. 3.717 2 0.156 
 p < 0.05 
 
Table 5.12 indicates that:  
 
 Qualification influences perceptions of whether dissenting v iews are encouraged in 
the workplace. 
 Qualification influences perceptions of whether conflict is seen as an opportunity for 
change. 
 Age influences perceptions of whether relationships are important. 
 
No o ther biographical variables (r ace, e mployment c ategory, g ender) influence 
perceptions o f int erpersonal relations in the w orkplace resp ectively.  Hen ce, 
hypothesis 1 may only be partially accepted in terms of qualification and age at 
the 5% level of significance.  
 
In t erms o f qualification and a ge, cr oss t abulations w ere conducted to a ssess 
exactly where these relationships exist and the results indicate that:  
 
 44.1% o f t he empl oyees w ith post-graduate qualifications indicate t hat di ssenting 
views are no t encouraged in their organisation and 41.7% of them felt that conflict is 
not seen as an opportunity for change in their organisation;  
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 27.9% of the e mployees i n the ag e group of 41-50 y ears felt t hat i nterpersonal 
relationships are important in the workplace, while 23% of the employees in the age 
group of 40 years and under felt that they are not important. 
 
5.3.2 BIOGRAPHICAL CORRELATES AWARENESS OF STAKEHOLDERS 
IN THE DISPUTE RESOLUTION PROCESS 
 
The impact o f th e biographical variables (r ace, e mployment ca tegory, g ender, 
qualification, age) on a wareness o f stakeholders in th e Di spute Reso lution 




There is a sig nificant relat ionship between e ach o f the b iographical v ariables 
(race, em ployment c ategory, g ender, qualification, ag e) and awareness of 
stakeholders in the dispute resolution process respectively (Table 5.13). 
 
Table 5.13 
Pearson Chi -square:  Bio graphical variables and A wareness of stakeholders in  the  Dis pute 
Resolution Process 
 




 Chi-square value Df P 
Human Resources Manager 6.675 3 0.083 
Training Manager 5.271 3 0.153 
Ombudsman 2.918 3 0.404 
EAP Facilitator 2.280 3 0.516 
Mediator 3.405 3 0.333 
Facilitator 2.178 3 0.536 
 Employment Category 
 Chi-square value Df P 
Human Resources Manager 2.887 3 0.409 
Training Manager 2.059 3 0.560 
Ombudsman 5.476 3 0.140 
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EAP Facilitator 0.780 3 0.854 
Mediator 2.941 3 0.401 
Facilitator 1.221 3 0.748 
 Gender 
 Chi-square value Df P 
Human Resources Manager 0.054 1 0.816 
Training Manager 3.128 1 0.077 
Ombudsman 0.119 1 0.730 
EAP Facilitator 1.469 1 0.225 
Mediator 0.100 1 0.752 
Facilitator 2.183 1 0.140 
 Qualification 
 Chi-square value Df P 
Human Resources Manager 2.516 2 0.284 
Training Manager 1.144 2 0.931 
Ombudsman 1.055 2 0.590 
EAP Facilitator 1.257 2 0.533  
Mediator 7.238 2 0.027* 
Facilitator 1.746 2 0.418 
 Age 
Human Resources Manager 1.165 2 0.921 
Training Manager 5.228 2 0.073 
Ombudsman 2.386 2 0.303 
EAP Facilitator 0.378 2 0.828 
Mediator 1.484 2 0.476  
Facilitator 0.592 2 0.744 
* p < 0.05 
 
Table 5.13 indicates that there is a significant relationship between qualification 
and awareness of the mediator as a stakeholder in the dispute resolution 
process.  No other biographical variables (race, employment category, gender) 
influence awareness of the stakeholders in dispute resolution respectively.  
Hence, hypothesis 2 may only be partially accepted in terms of qualification at 
the 5% level of significance.  
 
In terms of qualification, cross tabulations were conducted to assess exactly 




 42.4% of the  r espondents wi th post-graduate qu alifications are a ware of  the mediator as a 
stakeholder in dispute resolution process. 
 
5.3.3 BIOGRAPHICAL CO RRELATES - KNOWLEDGE AND S KILLS IN 
DISPUTE RESOLUTION 
 
The impact of the biographical variables (race, employment category, gender, 
qualification, age) on the knowledge and skills of people in dispute resolution was 
analysed using the chi-square statistic (Table 5.14). 
Hypothesis 3 
There is a sig nificant relat ionship between e ach o f the b iographical v ariables 
(race, employment category, gender, qualification, age) and knowledge and skills 
of people in dispute resolution respectively (Table 5.14). 
 
Table 5.14 
Pearson Chi-square:  Biographical variables and Knowledge and Skills of personnel in Dispute Resolution  




 Chi-square  Df P 
Conflict management - a core competency in the organisation. 4.682 3 0.197 
Knowledge of procedures available. 2.275 3 0.517 
Knowledge of use of procedures. 3.082 3 0.379 
Skills o f peopl e at l istening t o each ot her, pr obing f or i nterests and 
exploring creative options. 
6.947 3 0.074 
Skill of people at using mediation. 5.281 3 0.152 
Skill of people at using investigations and arbitration. 3.161 3 0.367 
 Employment Category 
 Chi-square  Df P 
Conflict management - a core competency in the organisation. 0.409 3 0.938 
Knowledge of procedures available. 9.259 3 0.026* 
Knowledge of use of procedures. 3.099 3 0.377 
Skills o f peopl e at l istening t o each ot her, pr obing f or i nterests and 
exploring creative options. 
3.939 3 0.268 
Skill of people at using mediation. 4.275 3 0.233 
Skill of people at using investigations and arbitration. 6.913 3 0.075 
 Gender 
 Chi-square  Df P 
Conflict management - a core competency in the organisation. 0.029 1 0.865 
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Knowledge of procedures available. 1.028 1 0.311 
Knowledge of use of procedures. 0.397 1 0.529 
Skills o f peopl e at l istening t o each ot her, probing f or i nterests and 
exploring creative options. 
0.171 1 0.680 
Skill of people at using mediation. 0.088 1 0.767 




 Chi-square Df P 
Conflict management - a core competency in the organisation. 5.066 2 0.079 
Knowledge of procedures available. 0.971 2 0.615 
Knowledge of use of procedures. 2.396 2 0.302 
Skills o f peopl e at l istening t o each ot her, pr obing f or i nterests and 
exploring creative options. 
0.318 2 0.853  
Skill of people at using mediation. 0.823 2 0.663  
Skill of people at using investigations and arbitration. 1.381 2 0.501 
  
Age 
Conflict management - a core competency in the organisation. 0.113 2 0.945 
Knowledge of procedures available. 0.098 2 0.952 
Knowledge of use of procedures. 1.574 2 0.455 
Skills o f peopl e at l istening t o each ot her, pr obing f or i nterests and 
exploring creative options. 
0.917 2 0.632 
Skill of people at using mediation. 2.801 2 0.247  
Skill of people at using investigations and arbitration. 8.628 2 0.013* 
* p < 0.05 
Table 5.14 indicates that there is a significant relationship between: 
 
 employment category and knowledge of procedures available; and 
 Age and Skill of people at using investigations and arbitration. 
 
No other biographical variables (race, gender, qualification) influence knowledge 
and skil ls of personnel in dispute resolution.  Hence, hypothesis 3 may only be 
partially accepted in terms of employment category and ag e at  the 5% level of 
significance.  
 
In terms of employment category and ag e, cross tabulations were conducted to 




 14.1% of t he subjects in middle management, 11 .5% of t he respondents in junior 
management and 8.2% of those in senior management felt that people are aware of 
the procedures that are available;  
 31.1% o f the r espondents 40  y ears an d younger felt t hat pe ople are no t s killed at  
using investigations and arbitrations, followed by 24.6% in the age group of 41-50 and 
then 24.6% of those over 50 years of age. 
  
5.3.4   BIOGRAPHICAL CORRELATION OF - CONFLICT MANAGEMENT 
The impact o f th e biographical variables (r ace, e mployment ca tegory, g ender, 
qualification, age) on conflict management was analysed usi ng t he ch i-square 
statistic (Table 5.15). 
 
Hypothesis 4 
There is a sig nificant relat ionship between e ach o f the b iographical v ariables 
(race, e mployment c ategory, g ender, qualification, a ge) and perceptions of 
conflict management respectively (Table 5.15). 
Table 5.15 
Pearson Chi-square:  Biographical variables and Conflict Management 
 
Dimensions of Conflict Management Biographical variable 
 Race 
 Chi-square value Df P 
Presence of  vision, mission and v alue s tatement that 
precisely  deals with conflict management. 
0.867 3 0.833 
Whether general v ision, mission and values are al igned with 
conflict management. 
4.297 3 0.231 
Whether c onflict management roles an d r esponsibilities ar e 
defined in job descriptions. 
0.525 3 0.913 
Whether c onflict management behav iour i s de scribed in j ob 
descriptions. 
0.082 3 0.994 
Whether conflict management values are known and shared 
amongst staff. 
3.786 3 0.285 
 Employment Category 
 Chi-square value Df P 
Presence of  vision, mission and v alue. statement that 
specifically deals with conflict management. 
2.532 3 0.469 
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Whether general vision, mission and values are aligned with 
conflict management. 
0.031 3 0.999 
Whether conflict management roles and responsibilities are 
defined in job descriptions. 
1.436 3 0.697 
Whether conflict management behaviour is described in job 
descriptions. 
1.578 3 0.664 
Whether conflict management values are known and shared 
amongst staff. 
0.165 3 0.983 
 Gender 
 Chi-square value Df P 
Presence of vision, mission and value statement that  
precisely  deals with conflict management. 
0.090 1 0.765 
Whether general vision, mission and values are aligned with 
conflict management. 
1.116 1 0.291 
Whether conflict management roles and responsibilities are 
defined in job descriptions. 
0.002 1 0.969 
Whether conflict management behaviour is described in job 
descriptions. 
0.167 1 0.683 
Whether conflict management values are known and shared 
amongst staff. 
0.121 1 0.728 
Table 5.15 (Continued) 
Pearson Chi-square:  Biographical variables and Conflict Management 
 
Dimensions of Conflict Management Biographical variable 
 Qualification 
 Chi-square value Df P 
Presence of vision, mission and value statement that 
precisely deals with conflict management. 
2.741 2 0.254 
Whether general vision, mission and values are aligned with 
conflict management. 
2.883 2 0.237 
Whether conflict management roles and responsibilities are 
defined in job descriptions. 
1.761 2 0.415 
Whether conflict management behaviour is described in job 
descriptions. 
0.385 2 0.825 
Whether conflict management values are known and shared 
amongst staff. 
3.827 2 0.148 
 Age 
 Chi-square value Df P 
Presence of vision, mission and value statement that 
precisely deals with conflict management. 
1.192 2 0.551 
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Whether general v ision, mission and values are al igned with 
conflict management. 
1.813 2 0.404 
Whether c onflict management roles an d r esponsibilities ar e 
defined in job descriptions. 
2.425 2 0.297 
Whether c onflict management behav iour i s de scribed i n j ob 
descriptions. 
6.435 2 0.040* 
Whether conflict management values are known and shared 
amongst staff. 
6.443 2 0.040* 
* p < 0.05 
 
Table 5.15 i ndicates that there is a si gnificant relationship between ag e a nd 
perceptions o f w hether conflict management behaviour is described in job 
descriptions an d w hether conflict management values ar e known and  sh ared 
amongst staff respectively.  No other biographical variables (race, e mployment 
category, gender, qualification) influence perceptions of the dimensions of conflict 
management respectively.  Hence, hypothesis 4 may only be pa rtially accepted 
in terms of age at the 5% level of significance.  
 
In terms of age, cross tabulations were conducted to assess exactly where these 
relationships exist and the results indicate that:  
 
 35% of the sub jects be tween 41-50 years o f age be lieve that conflict management 
behaviour is not described in job descriptions;  
 36.7% of the subjects between 41-50 years of age believe that conflict management 
values are known and shared amongst staff. 
 
5.3.5 BIOGRAPHICAL C ORRELATES - SUPPORT S TRUCTURES IN 
DISPUTE RESOLUTION 
 
The impact o f th e biographical variables (r ace, e mployment ca tegory, g ender, 
qualification, age) on support structures in dispute resolution was analysed using 






There is a significant relationship between each of the biographical variables 
(race, employment category, gender, qualification, age) and perceptions of the 
dimensions of support structures in dispute resolution respectively (Table 5.16). 
 
Table 5.16 
Pearson Chi-square:  Biographical variables and Support Structures in Dispute Resolution 
Dimensions of Support Structures in Dispute Resolution Biographical variable 
 
 Race 
 Chi-square  Df P 
Availability of people to provide help to disputants. 3.866 3 0.276 
Availability of resources to deal with conflict. 8.128 3 0.043* 
Existence of senior management system to manage dispute 
resolution. 
3.475 3 0.324 
Whether staff is able to discuss their disputes in confidence. 3.803 3 0.284 
Existence of conflict management oversight team. 3.968 3 0.265 
Availability of an evaluation program. 1.335 3 0.721 
 Employment Category 
 Chi-square  Df P 
Availability of people to provide help to disputants. 0.614 3 0.893 
Availability of resources to deal with conflict. 2.356 3 0.502 
Existence of senior management system to manage dispute 
resolution. 
0.808 3 0.848 
Whether staff is able to discuss their disputes in confidence. 2.336 3 0.506 
Existence of conflict management oversight team. 6.712 3 0.082 
Availability of an evaluation program. 3.059 3 0.383 





Availability of people to provide help to disputants. 0.606 1 0.436 
Availability of resources to deal with conflict. 0.145 1 0.703 
Existence of senior management system to manage dispute 
resolution. 
0.524 1 0.469 
Whether staff is able to discuss their disputes in confidence. 0.052 1 0.820 
Existence of conflict management oversight team. 0.114 1 0.736 








Availability of people to provide help to disputants. 1.006 2 0.605 
Availability of resources to deal with conflict. 1.246 2 0.536 
Existence of  senior m anagement system t o m anage di spute 
resolution. 
1.454 2 0.483 
Whether staff is able to discuss their disputes in confidence. 1.020 2 0.601 
Existence of conflict management oversight team. 3.651 2 0.161 





Availability of people to provide help to disputants. 0.087 2 0.957 
Availability of resources to deal with conflict. 1.110 2 0.574 
Existence of  senior m anagement system t o m anage di spute 
resolution. 
0.803 2 0.669 
Whether staff is able to discuss their disputes in confidence. 0.828 2 0.661 
Existence of conflict management oversight team. 0.994 2 0.608  
Availability of an evaluation program. 2.096 2 0.351  
* p < 0.05 
 
Table 5.16 in dicates t hat there is a sig nificant relationship between rac e and 
perceptions regarding the organisation‟s resources to deal with conflict at the 5% 
level of significance. No o ther biographical variables (em ployment ca tegory, 
gender, qualification, age) influence p erceptions o f th e d imensions o f su pport 
structures in dispute reso lution respectively.  Hen ce, hypothesis 5 may only be 
partially accepted in terms of race at the 5% level of significance.  
 
In terms of race, cross tabulations were conducted to assess exactly where these 
relationships exist and the results indicate that: 
 The majority of Indian employees (33.9%) felt that the organisation does not have the 







5.3.6 BIOGRAPHICAL CORRELATES - EVALUATION PROGRAMME TO 
SUPPORT DISPUTE RESOLUTION 
 
The impact of the biographical variables (race, employment category, gender, 
qualification, age) on evaluation programme to support dispute resolution using 
the chi-square statistic (Table 5.17). 
 
Hypothesis 6 
There is a significant relationship between each of the biographical variables 
(race, employment category, gender, qualification, age) and evaluation 
programme to support dispute resolution respectively (Table 5.17). 
Table 5.17 
Pearson Chi-square:  Biographical variables and Evaluation Programme to Support Dispute 
Resolution 
 




 Chi-square value Df P 
Whether grievances are dealt with objectively. 7.311 3 0.063 
Whether grievants participate in decision-making and shaping 
dispute resolution outcomes. 
4.874 3 0.181  
Whether a collaborative approach is rewarded. 8.403 3 0.038* 
Whether performance reviews take cognisance of dispute 
management and resolution skills. 
1.012 3 0.798 
Whether there are consequences for conflict avoidance. 8.019 3 0.046* 




 Employment Category 
 Chi-square value Df P 
Whether grievances are dealt with objectively. 1.719 3 0.633 
Whether grievants participate in decision-making and shaping 
dispute resolution outcomes. 
4.484 3 0.214 
Whether a collaborative approach is rewarded. 0.121 3 0.989 
Whether performance reviews take cognisance of dispute 
management and resolution skills. 
0.435 3 0.933 




 Chi-square value Df P 
Whether grievances are dealt with objectively. 0.017 1 0.897 
Whether grievants participate in decision-making and shaping 
dispute resolution outcomes. 
1.279 1 0.258 
Whether a collaborative approach is rewarded. 2.716 1 0.099 
Whether performance reviews take cognisance of dispute 
management and resolution skills. 
2.471 1 0.116 
Whether there are consequences for conflict avoidance. 0.085 1 0.771 
 Qualification 
Whether grievances are dealt with objectively. 11.176 2 0.004** 
Whether grievants participate in decision-making and shaping 
dispute resolution outcomes. 
5.986 2 0.050* 
Whether a collaborative approach is rewarded. 4.531 2 0.104 
Whether performance reviews take cognisance of dispute 
management and resolution skills. 
1.387 2 0.500 
Whether there are consequences for conflict avoidance. 16.312 2 0.000** 
 Age 
Whether grievances are dealt with objectively. 1.623 2 0.444 
Whether grievants participate in decision-making and shaping 
dispute resolution outcomes. 
3.939 2 0.140 
Whether a collaborative approach is rewarded. 3.106 2 0.212 
Whether performance reviews take cognisance of dispute 
management and resolution skills. 
1.396 2 0.498 
Whether there are consequences for conflict avoidance. 0.400 2 0.819  
** p < 0.01 
  * p ≤ 0.05 
Table 5.17 indicates that there is a significant relationship between the 
biographical variables of race and qualification and evaluation programme to 
support dispute resolution respectively. No other biographical variables 
(employment category, gender, age) influence perceptions of the dimensions of 
evaluation programme to support dispute resolution respectively. Hence, 
hypothesis 6 may only be partially accepted in terms of race and qualification at, 
at least the 5% level of significance.  
 
In terms of race and qualification, cross tabulations were conducted to assess 




 Whilst an  ev en propor tion of  A frican empl oyees ( 13.3%) felt t hat t heir organisation 
rewards a collaborative approach the majority of Indian employees (45%) felt that the 
organisation does not reward a collaborative approach; 
 32.8% of Indian employees felt that there are no consequences for conflict avoidance 
whilst 20 .7% of B lack empl oyees f elt t hat t here are consequences f or conflict 
avoidance; 
 36.2% of e mployees w ith post-graduate qualifications f elt that grievances are not 
dealt with objectively; 
 38.3% of e mployees w ith post-graduate qualifications f elt that grievants?? do  no t 
contribute in decision-making and in shaping dispute resolution outcomes; and 
 31% of employees with po st-graduate qualifications felt t hat t here are no  
consequences for conflict avoidance. 
 
5.3.7 BIOGRAPHICAL CORRELATES - PROCEDURES AND OPTIONS 
 
The impact o f th e biographical variables (r ace, e mployment ca tegory, g ender, 
qualification, age) on procedures and o ptions u sing th e ch i-square statistic a re 
depicted in (Table 5.18). 
 
Hypothesis 7 
There is a sig nificant relat ionship between e ach o f the biographical v ariables 
(race, e mployment c ategory, g ender, qualification, age) and procedures and 
options respectively (Table 5.18). 
Table 5.18 
Pearson Chi-square:  Biographical variables and Procedures and Options 





Whether procedures exist. 2.244 3 0.523 
Whether procedures are consistently followed. 5.493 3 0.139  
Whether procedures are available to handle the disputes that occur. 2.066 3 0.559  
Whether interest-based options (e.g. Conciliation) are available. 1.239 3 0.744 
Whether ri ghts-based opt ions ( e.g. Investigation, arbitration) are 
available. 
2.867 3 0.413 
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Whether procedures are well designed. 4.171 3 0.244 
Whether people get responses and information when they need it. 11.211 3 0.011* 




Whether procedures exist. 1.062 3 0.786 
Whether procedures are consistently followed. 2.850 3 0.415 
Whether procedures are available to handle the disputes that occur. 1.393 3 0.707 
Whether interest-based options (e.g. Conciliation) are available. 1.868 3 0.600 
Whether rights-based options (e.g. Investigation, arbitration) are 
available. 
0.637 3 0.888 
Whether procedures are well designed. 4.272 3 0.234 





Whether procedures exist. 0.001 1 0.978 
Whether procedures are consistently followed. 1.091 1 0.296 
Whether procedures are available to handle the disputes that occur. 0.269 1 0.604 
Whether interest-based options (e.g. Conciliation) are available. 0.016 1 0.899 
Whether rights-based options (e.g. Investigation, arbitration) are 
available. 
0.034 1 0.854 
Whether procedures are well designed. 2.377 1 0.127 
Whether people get responses and information when they need it. 1.414 1 0.234 





Whether procedures exist. 6.444  2 0.040* 
Whether procedures are consistently followed. 3.888 2 0.143 
Whether procedures are available to handle the disputes that occur. 2/169 2 0.338 
Whether interest-based options (e.g. Conciliation) are available. 1.234 2 0.539 
Whether rights-based options (e.g. Investigation, arbitration) are 
available. 
3.798 2 0.150 
Whether procedures are well designed. 3.143 2 0.208 








Whether procedures exist. 0.489 2 0.783 
Whether procedures are consistently followed. 0.075 2 0.963 
Whether procedures are available to handle the disputes that occur. 3.224 2 0.200 
Whether interest-based options (eg. Conciliation) are available. 1.572 2 0.456 
Whether ri ghts-based opt ions ( eg. Investigation, ar bitration) ar e 
available. 
1.322 2 0.516 
Whether procedures are well designed. 2.418 2 0.299 
Whether people get responses and information when they need it. 1.674 2 0.433  
* p < 0.05 
 
Table 5.18 indicates that there is a significant relationship between each of the 
biographical variables (race, employment category, qualification) and procedures 
and options respectively.  No other biographical variables (gender, age) influence 
perceptions of the dimensions of procedures and options respectively.  Hence, 
hypothesis 7 may o nly b e p artially a ccepted in  te rms o f race, e mployment 
category and qualification at the 5% level of significance.  
 
In terms of race, employment category and qualification, cross tabulations were 
conducted to  assess exactly where these relat ionships e xist a nd th e res ults 
indicate that: - 
 
 45% of I ndian empl oyees r eflect that pe ople do not g et feedback an d i nformation 
when they need it; 
 18.3% of senior management is of the opinion that people do not get feedback and 
information when they need it; and 
 55% of employees with post-graduate qualifications feel that procedures do exist in 
the organisation. 
 
5.4 RELIABILITY OF THE MEASURING INSTRUMENT  
The reliability of the questionnaire used to collect data was statistically analysed 






Reliability of Questionnaire:  Cronbach‟s Coefficient Alpha 
Cronbach‟s Coefficient Alpha 0.798 
 
Table 5.19 indicates that the items in the questionnaire have a high degree of 





This chapter presents the results of the study and draws conclusions on the 
hypotheses being tested.  However, results have more value when compared 
and contrasted with the findings of other researchers in the field. The discussion 
dealt with the nature of theory as a scientific concept.  There are theories in 
public administration that can prove useful through the discovery of knowledge.  
 
In order to focus on the fundamental issue some steps in theorisation and 
assessment are required. Establishing sound labour and employee relations at 
the level of the workplace is one of the most important challenges facing public 
institutions in South Africa. This is largely a result of the historical development of 
labour relations in this country. It is ultimately up to the respective parties to work 
hard at building relationships of trust and co-operation to bring about constructive 
industrial relations in the workplace. The public managers and the respective 
trade unions have to bring about constructive resolutions in order to maintain a 
harmonious environment that will bring about a conducive work environment in 
the country. The structures for cooperation and worker participation must 
endeavour to enhance collective bargaining and negotiation dynamics. 
Democratic management is the recommended style for successful industrial 
relations, for those who want to go beyond collective bargaining and integrate the 
individual into the organisation to ensure that the employee belongs and counts 






CONCLUSION AND RECOMMENDATIONS  
 
6.1  CONCLUSION 
 
The municipality and the unions should take heed of the recommendations made 
and ensure that the implementation is not impeded in any manner.  This will be 
an indication to the stakeholders that the employer and unions will eradicate any 
negative perceptions. Organised Labour also has a role to perform in this 
process by not making the employer the villain at all times and vice versa.  A 
participatory decision making process will enhance relationships in the long term 
between the stakeholders.  The municipality and the unions should note that 
working in isolation would not achieve the desired results to make the working 
environment a conducive one. Therefore it is obligatory on management and 
organised labour to utilise their skills to ensure that a win-win outcome is 
achieved. The fact that personnel are employed to provide a service to the 
community must be the guiding principle to resolve disputes. Management and 
the unions must work in close collaboration to achieve a proper working 
environment and reduce disputes. There should not be the attitude of the victor 
and defeated party, but the idea of finding the best solution to a dispute, which 
will impact on service delivery to the communities that they serve. 
 
Key lessons to be learnt from this research are that perceptions have impacted 
on the causes of disputes. The unions and management have to undertake great 
introspection to ensure that the work environment could eventually become less 
burdened by stress. The behaviour and attitudes of employees in the eThekwini 
Municipality would have to undergo a process of re-engineering. Precise 
procedures and policies in the eThekwini Municipality direct the operation of the 
different Service Units in the pursuit of effective, efficient and economical 
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services. The Municipality must engage its workforce to attain that objective. 
Worker participation dynamics has a considerable impact on the quality of 
employment relations. Organised labour faces challenges that have to be 
managed effectively to ensure that positive service delivery is maintained. 
 
6.2    RECOMMENDATIONS 
 
This research was to determine the role of organised labour on what and how it 
undertakes its interaction with management to resolve disputes for its 
membership. The following recommendations are made regarding the 
management of disputes in the municipality. 
 
6.2.1 PRECISE POLICIES AND PROCEDURES 
 
Having precise policies and procedures does not necessarily indicate the means 
to an end. They do provide direction. However, the cause for concern is that from 
the senior management down to the general worker, urgent training is necessary 
in respect of familiarity with policies and procedures. The author of the research 
emphasises that organised labour and management negotiated a grievance 
process should a dispute arise. The procedure highlights the document to be 
utilised and the time frames within which the dispute should be concluded 
  
6.2.2 MANAGEMENT‟S LACK OF UNDERSTANDING THE POLICIES 
 
Management‟s lack of understanding policies and implementing them 
consistently and correctly is perceived to be the cause of disputes. This therefore 
indicates that the role of management has to be assessed to ensure that its 
attitudes and behaviours are corrected. Management should be trained to 







6.2.3 RELIANCE ON THE TRADE UNION 
 
The reliance on the trade union by its members is considered to be relatively 
high. However, the effectiveness of the Union in dispute resolution certainly 
needs improvement. Unions need to engage with its members to enquire what 
their shortcomings are to ensure that corrective action is taken and maintained. 
 
6.2.4 INTERPERSONAL RELATIONS 
 
Interpersonal relations are valued by majority of the respondents and they feel 
that conflict is not valued. Management and the unions should relate to their 
members and update them with useful information.  
 
6.2.5     AWARENESS OF STAKEHOLDERS IN DISPUTE RESOLUTION 
 
The awareness of stakeholders in dispute resolution in an organisation as large 
or eThekwini Municipality is vital. A high percentage of the respondents felt that 
the EAP Facilitator and Training Manager are largely unknown.  The municipality 
must endeavour to rectify this situation where this important level of personnel is 
made known to the employees from senior management down to the general 
workers. Failure on the part of the municipality to advertise these key personnel 
will render the employees together with their trade unions to engage the 







6.2.6    KNOWLEDGE AND SKILLS IN DISPUTE RESOLUTION 
 
In the municipality, a sizeable percentage of the employees have noted their 
ignorance of the knowledge of dispute resolution procedures and the use of 
them.  However, at the other end of the spectrum, the lack of skills of the 
personnel utilising the dispute procedure is huge.  A large number of employees 
ranging from senior management to the blue collar level are not knowledgeable 
on the policies and procedures in place. Employees depend on their unions to 
undertake training programmes to keep them updated. The management 
component, however, has a legal division to cater for their needs to understand 
the policies and procedures in place. Judging from this chasm, skills 
development is imperative in the municipality. 
 
6.2.7   CONFLICT MANAGEMENT OVERSIGHT TEAM 
 
Support structures in dispute resolution need urgent attention to remedy the 
situation. A vision, mission and value statement that precisely deals with conflict 
management must be developed urgently. An employer as large as the 
eThekwini Municipality should have a management team to evaluate the 
resultant cause and effect of disputes. There has to be a conflict management 
oversight team coupled with an evaluation programme to share and understand 
the causes and values of disputes. A programme must be implemented to 
identify and remedy the shortcomings that are currently being experienced. There 
must be personnel available for employees to discuss their disputes and 
problems in confidence. The researcher holds the view that the behaviour of 
employees is key to the organisational work. The deciding factor in every dispute 
resolution process is the approach and determination of the parties to resolve the 
dispute. Managers essentially are in a better position to have an influence on 
conflicts and contribute to a positive environment in the workplace (Crawley, 




6.2.8    SUPPORT STRUCTURES IN DISPUTE RESOLUTION 
 
A number of dimensions to support dispute resolution were investigated. 
Performance reviews should be implemented to cater for conflict management 
and resolution skills. Applicants should be participating and shaping dispute 
resolution outcomes with the involvement of their trade union to ensure that a 
repetitive nature is curtailed.  Grievances must be dealt with objectively and 
resolved and not drawn through to the process of arbitration.  
 
6.2.9   EVALUATION PROGRAMME TO SUPPORT DISPUTE RESOLUTION 
 
A large percentage of the respondents indicated that procedures do exist.  The 
concern however that is these procedures must be applied consistently. There 
are consequences for avoiding conflict and the stakeholders must review their 
approach. There are cost implications whenever a frivolous or vexatious 
grievance is taken to the bargaining council for resolution. Stakeholders want to 
be victorious and to display their version to be correct, while representatives are 
not abiding by the rules and regulations. Feedback and information must be 
provided to stakeholders to ensure that the awareness of the rules, policies and 
procedures are understood. The understanding of the rules and procedures 
should eliminate many disputes from arising and making the workplace a better 
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Republic of South Africa:  Employment Equity Act 1998 (Act 55 of 1998). 
 
Republic of South Africa:  Labour Relations Act 1995 (Updated: 2008) (Act 66 of 
1995). 
 
Republic of South Africa: Occupation Health and Safety Act 1999 (Act 85 of 
1993). 
 
Republic of South Africa: Skills Development Act 1998 (Act 97 of 1998). 
 




        Anil Singh, Regional Secretary of the SALGBC, 2005. 
 
        Dunsmore: Regional Manager (IMATU 2005).   
      
        IMATU Handbook on Shop Stewards Duties. 
  
        IMATU Handbook on Trade Union History. 
 
7.6   WEBSITES 
 
www.mediate.com/articles/janis: Date accessed:  June 30, 2009. 
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MR. V PAKKIRI (200100098) 
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Dear Mr. Pakkiri 
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Any alteration/s to the approved research protocol i.e. Questionnaire/I nterview Schedule, Informed 
Consent Form, Title of the Project, Location of the Study, Research Approach/Methods must be 
reviewed and approved through an amendment / modification prior to its implementation. In case you 
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PLEASE NOTE: Research data should be securely stored in the school/department for a period of 5 years 
Best wishes for the successful completion of your research protocol. 
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PROFESSOR STEVEN COLLINGS (C AIR) 
HUMANITIES & SOCIAL SCIENCES RESEARCH ETHICS COMMITTEE 
ct. Supervisor · Dr. M Subban 
ct. Mrs. C Haddon 
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Student Name: Vadival Pakkiri 
Student No: 200100098 
9 Old Fort Ploce 
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p a Box 24 43 
Durban 4000 
Tel : (031)311 1111 
Fox: (031) 3113530 
Website: hllp://www.durbon.org.zo 
Re: Master of Public Administration: Permission to undertake 
Research in e. Thekweni Municipality 
Sir, 
This serves to confirm that you have been granted the requisite permission to 
undertake research within the e-Thekweni Municipality. 
This research is supported so that you could provide the municipality with an 
academic perspective on dispute resolution. 
It is envisaged that feedback from the survey undertaken will highlight 
strengths and weaknesses. This will enable the municipality to undertake 
adjustments wherever it is necessary. 
Yours sincerely 
k+-M 
Dr U. Sankar 
Head: eThekweni Health 
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michael 
Frcm: Manie Pakkiri [mailto:maniep@imatudbn.co.za) 
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To: Michael Sutcliffe 
Subject: RE: Dissertation Request: Master of Public Administration 
I will be handing out 70 to achieve a return of 50. 
Manie 
From: Michael Sutcliffe [mailto :michael@demarcation, org .za] 
Se~t: 25 July 2006 10:40 PM 
To: Manie Pakkiri 
Cc: Carron Dove 
Subject: RE: Dissertation Request: Master of Public Administration 
Drop it off. How many will you do? 
michael 
From: r-.1anie Pakkiri [ma ilto:maniep@imatudbn.co.za] 
Sent: Monday, July 24, 2006 2:01 PM 
To: Michael Sutcliffe 
Subject: RE: Dissertation Request: Master of Public Administration 
Hi Michael, 
Page 1 of3 
I have reached the stage of conducting the fuU survey for qualitative and quantitative statistical analysis. The data 
will be utilized In formulating a report towards the completion of my Degree. The Pilot survey could not be 
conducted for a variety of reasons. I am seeking your permission to hand out these questionnaires to participants 
whose anonymity is guaranteed . I will be handing a questionnaire to you as my 1 st respondent, so you could view 
the document all the same. Please indicate whelher an interview is necessary or could I drop the questionnaire 




FullUme Shop Steward 
08246150361 3344600 1 3344626 
2006/08/07 
TO WHOM IT MAY CONCERN 
16 November 2010 
This dissertation, entitled The role of Organised Labour ill Dispute Resolution in the 
eThekwilli MUllicipality, bas been edited to ensure technically accurate and 
contextually appropriate use oflanguage. 
Sincerely 
CM ISRAEL 
BA Hons (UOW) MA (UND) MA (US) PhD (UNH) 
Language Editor 
CONSENT 
UNIVERSITY OF KWAZULU·NATAL 
Masters degree in Public Administration Research Project 
Researcher: MrV. Pakkiri 082 4615036 
Supervisor: Mrs M. Subban 031· 2067763 
Research Office: Ms P. Ximba 031 · 2603587 
(Full Name of Participant) 
hereby confirm that I understand the contents of this document and the nature of the research 
project, and I consent to participating in the research project. 
I understand that I am at liberty to withdraw from the project at any time, should I so desire. 
Signature of Participant Date 
1. BIOGRAPHICAL DATA 
Place a cross (X) in one of the option boxes chosen. 
1.1 Indicate you r sex, race, and employment category 
EMPLOYMENT 
AFRICAN COLOURED INDIAN WHITE OTHER CATEGORY 










1.2 Highest qualification 
Sid 6 and less 






1.3 Age group 
20 30 Years 
31 - 40 Years 
41 - 50 Years 
51 - 60 Years 
Over 60 Years 
2. ELEMENTS GOVERNING DISPUTE RESOLUTION IN THE LABOUR 
RELATIONS ACT 
The Labour Relations Act of 1995 focuses on the following elements governing a Dispute 
Resolution System:-
2.1 Have any of the following Dispute Resolution Procedures been communicated to 
you s ince joining the e-Thekweni Municipality? 
Place a cross (x) in one ofthe option boxes. 
2.1.1 Grievance Procedure 
2. 1.2 Conciliation 
~~ 
2.1.3 Arbjtratj~on~""lii""'~ 
such as Conciliation? 
3. TRAINING PROGRAMMES 
Place a cross (x) in one ofthe option boxes . 
What tra ining programmes has the Municipality offered in the las t 3 y ears? 
3.1 Communication 
3.2 listening 
3.3 Conflict Resolution 
3.4 Dealing with Difficult People 
3.5 Anger Management 




3.9 Managerial Mediation 
3.10 Facilitation Skills 
4. FAMILIARITY WITH POLICIES 
Yes No 
Place a cross (x) in one of the option boxes. 
00 you feel that employees are adequately trained or familiar w ith the following 
policies? 
4.1 Conditions of Service Handbook? .....,-
4.2 Disciplinary Code and Practice? 
~""\' 
4.3 Performance Appraisal? 
4.4 Employment Practices POliCy .. ? .... '\Ii .... ~ 
5. INTERPERSONAL RELATIONS 
Place a cross (x) in one of the option boxes. 
5.1 The attitudes, values, beliefs, norms, and practices, of the organization are 
significant aspects to ensure harmony & efficiency in the worlfplace. 
What are your comments on following aspects? 
Yes No 
5.1 .1 Is conflict valued? 
5.1.2 Are dissenting views encouraged? 
Yes No 
5.1.3 Is conflict seen as an opportunity for change? 
5.1.4 Are relationships important? 
5.1.5 Is feedback welcome? 
5.2 Does the Trade Union frustrate the dispute resolution processes by adopting delaying 
tactics? 
Explain: 
5.3 Does Management frustrate the dispute resolution process by adopting delaying tactics? 
Explain: 
6. STAKEHOLDERS IN DISPUTE RESOLUTION 
Place a cross (x) in one ofthe option boxes. 
6.1 Which of the following personnel are you aware of in the Dispute Resolution 
process? 
Yes No 
6.1.1 Human Resources Manager 
6.1.2 Training Manager 
6.1.3 Ombudsman 
6.1 .4 EAP Facilitator 
6.1 .5 Mediator 
6.1.6 Facilitator 
6.2 Is Management applying the guidelines to Dispute Resolution 
7. KNOWLEDGE AND SKILLS IN DISPUTE RESOLUTION 
Place a c ross (x) in o ne of the o ption boxes. 
71 .1 Is conflict management a core competency in the organization? 
7.1.2 Do people know what procedures are available? 
7.1.3 Do people know how to use the procedures? 
7.1.4 Are people skilled at listening to each other, probing for interests and 
exploring creative options? 
7.1.5 Are people skilled at using mediation? 
7.1.6 Are people skilled at using investigations and arbitration? 
7.2 Do i 
Yes No 
7.3 Are disputes due to Management's lack of implementing policies consistently and 
enforce their interpretation of policies and procedures? 
7.5 Is ;;~~.:.o~r lack of Supervisory skins the main cause of disputes? 
8. CONFLICT MANAGEMENT 
Place a cross (x) in one of the option boxes. 
8.1. Does your organization have a vision, mission and value statement that 
specifically deals with conflict management? 
8.2. Are the general vision , mission and values in alignment with conflict 
management? 
8.3. Are conflict management roles and responsibilities defined in job 
descriptions? 
8.4. Is conflict management behaviour described in job descriptions? 
8.5. Are the conflict management values known and shared amongst staff? 
9. SUPPORT STRUCTURES IN DISPUTE RESOLUTION 
Place a cross (x) in one of the option boxes. 
9.1. Are people available to provide help to disputants? 
9.2. Does the municipality have the resources to deal with conflict? 
9.3. Does the municipality have a senior management system 10 manage 
dispute resolution? 
9.4. Are staff able to discuss their disputes in confidence? 
9.5. Does the municipality have a conflict management oversight team? 
9.6. Does the municipality have an evaluation program? 
Yes No 
Yes No 
10. EVALUATION PROGRAMME TO SUPPORT DISPUTE RESOLUTION 
Place a cross (x) in one ofthe option boxes. 
10.1. Are grievances dealt with objectivity? 
10.2. Do grievants participate in decision-making and shaping dispute 
resolution outcomes? 
10.3. Does the municipality reward a collaborative approach? 
10.4. Do performance reviews consider conflict management and resolution 
skills? 
10.5. Are there consequences for conflict avoidance? 
Yes No 
11 . PROCEDURES AND OPTIONS 
Place a c ross (x) in o ne of the opti on boxes. 
Yes No 
11 .1 Do procedures exist? 
11.2 Are procedures followed consistently? 
11 .3 Are procedures available to handle the disputes that occur? 
11.4 Are interest-based options (e.g. Conciliation) available? 
11.5 Are rights-based options (e.g. Investigation, Arbitration) available? 
11 B Are procedures well designed? 
11.7 Do people get feedback and information when they need it? 
11.8 I I worker 
11 .9 Do employees rely on the Trade Union for protection in disputes? 
~~ 
11 .10 Do you feel that the Trade Union plays an effective role in Dispute Resolution within the 
e-Thekwini Municipality? 
THANK YOU FOR YOUR PARTICIPATION 
